THE COLLEGE OF
NEW JERSEY

Number: AB200026

Date Issued: April 4, 2020

Purchasing Contact: Roselle Horodeski

Phone: (609) 771-2894

Email: horodesk@tcnj.edu

Requesting Department: Occupational Safety & Environmental Services
Fiscal Year: 2020

Proposals will be due on Friday, May 1, 2020 at 2 p.m.

Important: This proposal must be received at or before the opening time and date stated
above. Late proposals will not be accepted. Return proposal to:

The College of New Jersey

Office of Finance & Business Services, Purchasing Dept.

Administrative Services Building, Room 201

2000 Pennington Road

P.O. Box 7718

Ewing, New Jersey 08628-0718

609-771-2495

PURPOSE AND INTENT OF PROPOSAL:
Solicit proposals for a firm to provide on-call environmental consultant services to The College of New
Jersey.

INSTRUCTIONS TO BIDDERS FOR COMPLETING THIS PROPOSAL

1. Read the entire proposal, including all terms and conditions and specifications.

All prices must be typed or written in ink. Any corrections, erasures or other forms of alteration to unit and/or total prices must be
initialed by the bidder.

THIS PROPOSAL IS TO BE SIGNED BELOW (LINE 18).

Proposal prices shall include delivery of all items F.O.B. destination or as otherwise provided.

Address all inquiries and correspondence to the buyer at the email, phone or address shown above.

All communication during the bidding process shall be directed to the Purchasing department only.

All instructions must be followed and signatures must be provided for proposal to be accepted.
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MANDATORY TO BE COMPLETED BY VENDOR

8. Payment discount terms:
9. Prices quoted are firm through issuance of contract until the following date
10. Your Federal I.D. Number (FEIN):
11. Company Name:
12. Vendor telephone number:
13. Vendor fax number:

14. Print Name:

15. Email Address:

16. Title:

17. Date:

18. ORIGINAL SIGNATURE OF BIDDER (MUST BE SIGNED)
Signature of the bidder attests that the bidder has read, understands, and agrees to all terms, conditions, and specifications set forth in the
request for proposal unless otherwise stated in writing and submitted with the proposal.

PRE-BID CONFERENCE / ON-SITE INSPECTION IS NOT REQUIRED
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April 1, 2020

Please place the following advertisement in the Legal Section of Classified Advertising.
Please ensure that the invoice and Affidavit for this advertisement is prepared and
forwarded to The College of New Jersey, Office of Purchasing, Administrative Services
Building, Room 201, P.O. Box 7718, Ewing, NJ 08628-0718.

To be published on April 4, 2020. Contact person regarding placement of ad is Roselle
Horodeski (609) 771-2894.

ADVERTISEMENT FOR BIDS

Under the provisions of the State College Contracts Law, Chapter 64 of Title 18-A, The
College of New Jersey is soliciting proposals for an On-Call Environmental Consultant
Services(AB200026).

The College will accept sealed bids until 2:00 p.m., May 1, 2020 at Office of Finance &
Business Services, The College of New Jersey, 2000 Pennington Road, Administrative
Services Building, Room 201, Ewing, NJ 08628-0718, at which time the proposals will
be publicly opened and read. Copies of the bid documents may be obtained via our
website (http://bids.pages.tcnj.edu/)

Mandatory language for Advertisement or Solicitation of Bids for Public Contract.

BIDDERS REQUIRED TO COMPLY WITH THE REQUIREMENTS OF P.L.
1975 (N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27)



BID PROPOSAL # AB200026

The College of New Jersey

The Office of Finance & Business Services, Department of Purchasing
Administrative Services Building, Room 201

2000 Pennington Road

P.O. Box 7718

Ewing, New Jersey 08628-0718

1) PURPOSE AND INTENT:

a)
b)

<)

d)

The purpose of this Request for Proposal (RFP) is to secure a firm to provide on-call environmental consultant services.

The College will award the contract within sixty (60) days from the date of the proposal opening. The College, pursuant to
State College Contract Law, reserves the right to reject all proposals. In the event that proposals are rejected, the College
may elect to re-bid this contract, if it is deemed to be in the best interest of the College.

The College retains the right to award contracts to two or more vendors in the event it is determined to be in the best
interest of the College.

The College retains the rights to waive minor informalities or non-material exceptions in a bid in accordance with
applicable laws.

2) DEFINITIONS:

a)
b)

c)
d)

e)
f)

g)
h)

)
k)

D)

Addendum — Written clarification or revision to this RFP issued by The College of New Jersey Purchasing Department.
Bidder — An individual or business entity submitting a bid proposal in response to this RFP.
The College or College or TCNJ — The College of New Jersey

Contract — This RFP, any addendum to this RFP, and the bidder’s proposal submitted in response to this RFP, as
accepted by the institution.

Contractor — The bidder awarded a contract resulting from this RFP.

The Institution(s) — Any of higher education institution within the State of New Jersey.

May — Denotes that which is permissible but not mandatory.

Shall or Must — Denotes that which is a mandatory requirement. Failure to meet a mandatory requirement may result in
the rejection of a bid proposal as materially non-responsive.

Should — Denotes that which is recommended but not mandatory.

State — State of New Jersey
Bid — Response submitted by bidder in response to a publicly issued solicitation.

RFP or Request for Proposal — Document outlining a scope of work, specifications, etc. inviting potential bidders to
submit a proposal to provide such products and/or services.



3) PROPOSAL/BID PREPARATION AND SUBMISSION

Questions:

All questions must be submitted in writing via email (horodesk@tcnj.edu) or fax (609-637-5140) to Roselle Horodeski, Finance &
Business Services, The College of New Jersey, no later than April 16, 2020 by 4 p.m.

Should any questions be received, a notice will be placed in the newspaper and the addendum will be posted on the Office of
Finance & Business Services website (www.tenj.edu/~budfin/) no later than April 23, 2020. If an addendum is posted, it
MUST be attached to each vendors proposal prior to submission.

PRE-BID MEETING AND SITE INSPECTION: The College may require that interested bidders attend a pre-bid meeting
and or a site inspection. The purpose of this meeting or inspection is to provide the interested bidder the opportunity to present
questions and see the institution’s facilities where the services are to be performed. The institutions may require mandatory
attendance at the meeting or inspection as a pre-requisite for submitting a proposal. The institutions may not accept a proposal
from a bidder that failed to attend a mandatory pre-bid meeting or a mandatory site inspection.

Submission:
Each bidder submitting a proposal will deliver or cause to be delivered the required elements of the proposal package, sealed in
an envelope and clearly marked as a proposal with its bid number affixed thereto, to:

THE COLLEGE OF NEW JERSEY

The Office of Finance & Business Services, Department of Purchasing
Administrative Services Building, Room 201

2000 Pennington Road

P.O. Box 7718

Ewing, New Jersey 08628-0718

Bid Opening: Friday, May 1, 2020 at 2:00 p.m.

Signature:

The cover page of the RFP, with lines 8 through 18 completed, and must be signed by an authorized officer of the bidding firm and
returned with the proposal. Failure to comply with this requirement or failure to provide all requested data, price schedules, signatures,
etc. will result in rejection of the proposal.

Vendors should submit one (1) complete hard copy, one (1) digital copy
(flash drive) of the proposal.

Addenda:
All addenda to this RFP will become part of the RFP and part of any contract awarded as a result of this RFP.

Cost Liability:
The College assumes no responsibility and bears no liability for costs incurred by a bidder in the preparation and
submittal of a bid proposal in response to this RFP.

Contents of Bid Proposal:
Subsequent to bid opening, all information submitted by bidders is response to the RFP is considered public information, except
as may be exempted from public disclosure by the Open Public Records Act, N.J.S.A. 47:1A-1 et seq., and common law.

A bidder may designate specific information as not subject to disclosure when the bidder has a good faith legal/factual basis for
such assertion. The institutions reserve the right to make the determination and will advise the bidder accordingly. The
location in the bid proposal of any such designation should be clearly stated in a cover letter. The institutions will not honor
any attempt by a bidder either to designate its entire bid proposal as proprietary and/or to claim copyright protection for its
entire proposal.

By signing this RFP response, the bidder waives any claims of copyright protection set forth within the manufacturer’s price list
and/or catalogs. The price lists and/or catalogs must be accessible to the institutions and cooperative purchasing partners and
thus have to be made public to allow eligible purchasing entities access to the pricing information.


http://www.tcnj.edu/%7Ebudfin/

All bid proposals, with the exception of information determined by the institutions or the Court to be proprietary, are available
for public inspection after the Letter of Intent to Award is issued. At such time, interested parties can contact The College of
New Jersey Purchasing Department to inspect bid proposals received in response to this RFP.

Pricing:
All pricing should be indicated on the cost sheet as provided.

Energy Star energy efficient products: On April 22, 2006, Governor Jon Corzine signed Executive Order #11 stating that The
New Jersey State government should assume a leadership role in promoting the efficient use of energy and natural resources in
the interest of long-term protection and enhancement of our State's natural beauty. To meet this requirement, vendors,
including designs by architects and engineers, shall provide pricing for Energy Star energy efficient products when applicable.
For products that do not have ENERGY STAR labels, vendors shall follow guidelines established by the New Jersey Clean
Energy Program and/or requirements set forth in Executive Order #11.

Substitutions

The bidder may include in their bid substitute materials or equipment or methods in lieu of those specified in the bidding
documents, but they do so at their own risk. Any substitution must be equal in type, function and quality to the item required in
the specifications.

No bidder is allowed to offer more than one price on each item even though he/she may feel that he/she has two or more types or styles
that will meet specifications. Bidders must determine for themselves which to offer. This may be cause for automatic rejection of bid.

Multiple Bids Not Allowed
No bidder is allowed to submit more than one bid from an individual, firm, partnership, corporation or association under the
same or different name. This may be cause for automatic rejection of each bid.

Bid Withdrawal:

A bidder may request that its bid be withdrawn prior to bid opening. Such request must be made in writing to The College
Executive Director of Procurement Services. If the request is granted, the bidder may submit a revised bid as long as the bid is
received prior to the announced date and time for bid opening and at the place designated. Once bids have been opened, the
bidder runs the risk of forfeiting their bid bond.

Submitted bids shall be valid for at least a period of (60) days to allow for sufficient time for bid evaluation and contract award.

Mandatory Submittals:
Documents/submissions that must be provided WITH the bid submission:

Non-Collusion Statement

Statement of Ownership Disclosure

Disclosure of Investment in Iran

Source Disclosure Certification: For all procurements that are “primarily” for services, the vendors must comply

with N.J.S.A 52:34-13.2 (also known as Executive Order 129) and file a source disclosure certification with the

agency. It is the agency’s responsibility to determine if the vendor complies with N.J.S.A. 52:34-13.2. In order to
be in compliance, all services provided to the College, must be performed within the United States.

e BID SECURITY AND STATEMENT OF SURETY: If requested in the RFP, the bidder must provide a bid bond
and a statement of surety with the bid proposal.

e THE PUBLIC WORKS CONTRACTOR REGISTRATION ACT CERTIFICATE - If the RFP is for a public
works project, the Bidder shall submit with the proposal the bidder’s Public Work Contractor Registration Act
Certificate. Failure to submit a copy of the certificate may be cause for rejection of the proposal.

e  Vendor Qualifications form

Documents/Submissions that must be provided before contract award:

o BUSINESS REGISTRATION
Pursuant to N.J.S.A. 52:32-44, The College of New Jersey (“Contracting Agency”) is prohibited from entering into a
contract with an entity unless the bidder/proposer/contractor, and each subcontractor that is required by law to be named in
a bid/proposal/contract has a valid Business Registration Certificate on file with the Division of Revenue and Enterprise
Services within the Department of the Treasury.

Prior to contract award or authorization, the contractor shall provide the Contracting Agency with its proof of business
registration and that of any named subcontractor(s).



Subcontractors named in a bid or other proposal shall provide proof of business registration to the bidder, who in turn, shall
provide it to the Contracting Agency prior to the time a contract, purchase order, or other contracting document is awarded
or authorized.

During the course of contract performance:

(1) the contractor shall not enter into a contract with a subcontractor unless the subcontractor first provides the contractor with
a valid proof of business registration.

(2) the contractor shall maintain and submit to the Contracting Agency a list of subcontractors and their addresses that may be
updated from time to time.

(3) the contractor and any subcontractor providing goods or performing services under the contract, and each of their affiliates,
shall collect and remit to the Director of the Division of Taxation in the Department of the Treasury, the use tax due
pursuant to the Sales and Use Tax Act, (N.J.S.A. 54:32B-1 et seq.) on all sales of tangible personal property delivered into
the State. Any questions in this regard can be directed to the Division of Taxation at (609)292-6400. Form NJ-REG can be
filed online at http://www.state.nj.us/treasury/revenue/busregcert.shtml.

Before final payment is made under the contract, the contractor shall submit to the Contracting Agency a complete and
accurate list of all subcontractors used and their addresses.

Pursuant to N.J.S.A. 54:49-4.1, a business organization that fails to provide a copy of a business registration as required, or that
provides false business registration information, shall be liable for a penalty of $25 for each day of violation, not to exceed
$50,000, for each proof of business registration not properly provided under a contract with a contracting agency.

o AFFIRMATIVE ACTION: The bidder is required to submit a copy of Employee Information or a copy of Federal Letter of
Approval verifying that the bidder is operating under a federally approved or sanctioned Affirmative Action program. If
the bidder has neither document of Affirmative Action evidence, then the bidder must complete the attached Affirmative
Action Employee Information Report (AA-302). See the RFP attachment titled Affirmative Action.

e Vendor W-9.

e CERTIFICATE OF INSURANCE: The bidder is required to submit proof of liability insurance in accordance with The
College’s Terms and Conditions. See attachment titled Terms and Conditions.

e P.L. 2005, Chapter 51 / Executive Order 117 - Contractor Certification and Disclosure of Political Contributions:

o In order for your proposal to be accepted and deemed valid, your company/firm will be required to comply with
the requirements of Chapter 51 and Executive Order 117. Enclosed are the requirements of Ch. 51 and EO 117,
the forms for Certification and Disclosure. The contract that will be generated based on this RFP cannot be
awarded without approval of the Certification and Disclosure forms by the State of New Jersey, Department of
Treasury.

o All applicable licenses, certificates, and requirements specified in the scope of work, contract documents and
specifications.

4) CONTRACTUAL TERMS

a)

b)

c)

d)

e)

Contract administration: The vendor will coordinate all work schedules or deliveries with the project manager, once the
contract is awarded.

Term of contract shall commence with the formal date of award.
Proposals will include shipping F.O.B. Destination.

The College obligation hereunder is contingent upon the availability of appropriated funds from which payment for
contract purposes can be made.

The vendor must comply with the delivery date as specified in the contract. Failure to comply may result in the termination
of the contract.



)

f)  All deliveries will be made during regular working hours, 8:30 a.m. to 4:30 p.m. Monday through Friday. Changes thereto
must be granted with written approval by the College.

g) The vendor will be responsible for the delivery of products in first-class condition at the point of delivery and in
accordance with good commercial practices.

h) Order of Precedence: The contract awarded as a result of this RFP shall consist of this RFP, addendum to this RFP, the
contractor’s bid proposal and the Notice of Award. Unless specifically stated in this RFP, the Special Contractual Terms
and Conditions of the RFP and addenda take precedence over the College’s Standard Terms and Conditions.

i) CONTRACT TRANSITION: In the event that a new contract has not been awarded prior to the contract expiration date,
as may be extended herein, it shall be incumbent upon the contractor to continue the contract under the same terms and
conditions until a new contract can be completely operational. At no time shall this transition period extend more than
ninety (90) days beyond the expiration of the contract.

j) Ifawarded a contract your company/firm will be required to comply with the requirements of P.L. 1975 C.127. (NJAC
17:27).

k) Record Retention: Pursuant to N.J.A.C. 17:44-2.2, the vendor shall maintain all documentation related to products,
transactions or services under this contract for a period of five years from the date of final payment. Such records shall be
made available to the New Jersey Office of the State Comptroller upon request.

PROPOSAL EVALUATION:

Evaluation committee - Bid proposals may be evaluated by a committee composed of members of the institution Unit/Department
responsible for managing the service, the institution’s Purchasing Department and other institution employees.

Proposals will be judged including, but not limited to, the following criteria:

a)

b)

d)

Experience of the vendor in the commodity being bid.

The ability of the vendor to efficiently, accurately, and successfully perform the required services essential to this contract. The
vendors performance history with regards to these services will be used in the evaluating whether or not to award the contract to that
vendor.

A vendors response to all specification requirements in sufficient detail for the evaluator(s) to analyze the proposal and make sound
judgments about it.

Price. The College of New Jersey reserves the right to evaluate price(s) and award contracts, based on the present worth analysis
when it is determined to be in the best interest of the College. Vendors should submit prices exactly as instructed. The College
reserves the right to request all vendors to explain the method used to arrive at any or all prices. The College reserves the right to
require bidders to provide a schedule of values of their bid price upon request. If it is discovered that there is an arithmetic disparity
between the unit price and the total extended price, the unit price shall prevail. If there is any other ambiguity in the pricing other
than a disparity between unit price and extended price and the bidder’s intention is not readily discernible from other parts of the bid
proposal, the Executive Director of Procurement Services may seek clarification from the bidder to ascertain the true intent of the
bid. The College reserves the right to waive any technical or formal defects found in the RFP submission.

Oral presentation and/or Clarification. A bidder may be required to give an oral presentation to the institution concerning its bid
proposal. The institution may also require a bidder submit written responses to questions regarding the bid proposal. The purpose
of such communication with bidder, either through an oral presentation or a letter of clarification, is to provide an opportunity for
the bidder to clarify its bid. Original bid proposals submitted, however, cannot be supplemented, changed, or corrected in any way.



THE COLLEGE OF NEW JERSEY
ENVIRONMENTAL CONSULTANT ON-CALL REQUEST FOR PROPOSALS

INTRODUCTION

The College of New Jersey is located on 289 tree-lined acres in suburban, Ewing, New Jersey. Ewing is
approximately 5 miles from Trenton, the State Capital, and 60 minutes from Philadelphia and New York.
The College is primarily an undergraduate and residential college with targeted graduate programs. Its
diverse community of learners is dedicated to free inquiry and open exchange, to excellence in teaching,
creativity, scholarship, and citizenship, and to the transformative power of education in a highly competitive
institution.

The purpose of this Request for Proposal (RFP) is to prequalify Environmental Consultants to provide on-
call consulting services associated with Environmental Programs managed through The College’s Office of
Occupational Safety and Environmental Services. The College is soliciting for these environmental firms to
respond with pricing for any one or any combination of the services described below in the General Scope
of Work. There is no guarantee that if your firm is prequalified, it will be awarded a project.

The campus consists of various buildings, including academic and administrative buildings, recreational
buildings, residential buildings, and parking garages. The buildings were constructed from the early 1930’s
through the present. The College of New Jersey advances various environmental projects as needed for
various reasons, including asset renewal, renovations, upgrades, modifications, etc. The environmental
consulting services associated with this request for proposal for individual environmental projects are
limited to $34,400.

The College believes that a collaborative approach is essential to any successful project. The Consultant will
have one main point of contact at The College for an individual project, and will also interact with several
representatives from the campus community. These representatives may include staff or faculty from User
groups, Facilities Operations, Building Services Campus Planning, Campus Construction, Information
Technology.

The term of the contract will be for three (3) years with two (2) optional one (1) year renewals.

All consultants will be required to have background checks performed prior to entering any student
housing. Consultants are to provide the background check documentation with the returned contracts
once the letter of intent to award goes out. Background checks can be performed as follows:

¢ Go on line and look up "NJ State Background Checks". There are Companies that do it for the
State.

e Can be performed at NJ State Police

¢ Consultant will have to get finger printed and give the following number - O.R.I. NJ0111800

GENERAL SCOPE OF WORK

The College requires on-call environmental consulting services in conjunction with Environmental
Programs, which includes but is not limited to the disturbance of materials with health hazards (asbestos
containing materials, microbial growth and lead paint), the inventory of materials with health hazards
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(asbestos surveys, lead based paint sampling, Department of Homeland Security, etc.), indoor air quality
(TAQ) investigations of water infiltration or odors in a building and some projects will contain a mix of
these services to support the ongoing and changing needs of the campus operations.

Professional services may include but are not limited to the following:
e Provide cost estimates for both consultant and contractor costs as well as proposals for consulting
fees on various projects (primarily lead, asbestos and IAQ)
o Includes sampling of suspect asbestos containing materials
o Includes sampling of suspect lead based paint
o Includes sampling of microbes
e Asbestos Abatement Oversight Services
o Asbestos trenching oversight and reporting
o Asbestos project oversight, sampling and reporting
e T.ead Based Paint Review Setvices
o Provide specifications, guidance, reviews as needed for Safe Practices
e Conduct Hazard Building Surveys (Asbestos, Lead, etc.)
o May be based on areas of disturbance or for full demolition of the building
e Indoor Air Quality Investigations and Remediation (provide investigation and recommendation)
O Microbial remediation oversight and report
o Identification of source contaminates
e Reporting
o On recommendations
o On investigations
o On sampling results
o On asbestos Abatement
e Projects that include two or more regulated services, an example is one project that included lead
based paint, asbestos and mold remediation.
e Create Environmental Consultant Specifications

e Create Environmental Contractor Specifications

o Attend Environmental Contactor Specification project meetings and/or walk throughs

The environmental consultant will be managed by the Environmental Programs Specialist (in the Office of
Occupational Safety and Environmental Services) and utilized by any area on campus. The successful firm
will be requested to visit The College and review the project within 24 hours of notification. The successful
firm is expected to meet with any other group(s) necessary to complete the scope of work. Depending on
the scope of the project, design phases may include schematics, design development, construction drawings,
bidding, and construction administration.

In the event that any construction/remediation is bid to outside contractors, the successful firm will be
responsible for the review and will participate in the bid and award phase.

The following are typical of the scopes of work the consultant will be expected to provide:

1) Provide Cost Estimates and Proposals. The consultant will be requested to produce cost
estimates for various projects and also for any cost associated with a request from The College.
These projects will be primarily related to asbestos abatement activities, work with lead based paint
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2)

3)

)

and indoor air quality investigations. Additionally, the sampling associated with these types of
projects may also be requested. The College will provide a detailed written description of the scope
to the awarded consultant. The consultant will be requested to submit a proposal within 24 hours of
reviewing the project details with The College. The consultant will be provided with a brief
description of work, and will meet with the originating department to confirm the scope, on a time
and materials basis. Additional cost estimates may be necessary as The College revises the scope of
work to stay within a project budget. The consultant is to also provide recommendations for
compliance with all state and federal regulations as well as risk based guidance. The Environmental
Programs Specialist will review and approve the scope of work. The successful firm will be
provided with the budget for each project, and is responsible for maintaining the budget throughout.
The cost estimates must be inclusive of the entire project cost. The successful firm will work with
any others as necessary to develop the cost estimates. Based on the approved scope of work, the
successful consultant will provide a proposal which outlines, for the firm and any necessary
consultants, the phases of work, the services provided in each phase, and the fee (including expenses
typically considered reimbursable) for the specific project as well as the construction cost estimate
for an environmental contractor. Once the proposal is accepted, The College and the successful
tirm will sign The College’s Request for Proposal, with the scope of work modified as appropriate to
the specific project. A Purchase Order will be issued for costs over $5,000.

Asbestos Abatement Oversight Services. Once a proposal has been accepted the consultant will
be expected to provide asbestos abatement oversight and management of the related project. This
may include services such as creating an environmental consultant specifications (depending on the
size of the project), creating environmental contractor specifications, providing contractor bidding
assistance, providing contractor oversight and general project management (which does include
additional samples required for the work to be completed). These projects will typically be part of a
renovation, maintenance plan, emergency work or unexpected encountering of asbestos containing
materials (pipe leaks, trenching for other purposes, etc.). The location of the work must always take
into the account for any occupants of an area or building. The College will make the decision of
how and when the abatement work will be completed. If the abatement is within an occupied area
or area that is to be reoccupied following the work, the consultant is to provide the air sampling
results prior to the start of the next business day to the Environmental Programs Specialist. The
consultant will provide a final report with all documentation and summary of work completed.

Lead Based Paint Review Services. Once a proposal has been accepted the consultant will be
expected to provide Lead Based Paint Review Services. These services may include creating a
section and guidance for the general contractor, the oversight of the general contractor using the
Lead Based Safe Work Practices and reviewing all waste manifest and documentation from the
general contractor. These projects will typically be part of a renovation, maintenance plan,
emergency work or unexpected encountering of potential lead based paint surfaces. The consultant
will provide a final report with all documentation and summary of work completed associated with
the project.

Conduct Environmental Building Surveys. Once a proposal has been accepted the consultant
will be expected to conduct an Environmental Building Survey for the purposes of renovation work
and/or total demolition of a building. The hazatrds are to be sampled (when necessatry), inventoried,
documented and summarized, which may include but are not limited to: water intrusion locations,
microbial growth areas, asbestos containing building materials, lead based paint, hazardous
materials/products/wastes and also may include both interior and exterior building materials. The
building work must always take into the account for any occupants of an area or building (i.e. may
need to be completed after business hours).



5) Indoor Air Quality Investigations and Remediation. Once a proposal has been accepted the
consultant will be expected to conduct an Indoor Air Quality Investigation and/or Remediation.
There may be reports or complaints that come into the Office of Occupational Safety and
Environmental Services or other areas as a report of microbial growth, historical water intrusion or
historical odor complaints. The consultant will review the area and report on this situation with
recommendation of how to correct the situation, which may also include TCN]J in-house (limited by
size of project) and/or contractor expertise for remediation. This may include services such as
creating an environmental consultant specifications (depending on the size of the project),
environmental contractor specifications, providing contractor bidding assistance, providing
contractor oversight and general project management (which does include additional samples
required for the work to be completed). Please note that these projects tend to also be sensitive and
include various members of the campus community.

6) Owner’s Representative. The successful consultant will represent the Environmental Programs
Specialist and/or other College staff members from Campus Planning and/or Campus Construction
with various campus constituents. The successful firm is expected to learn The College’s standards,
policies and procedures. Knowledge of State procurement requirements is a plus.

7) Any other environmental based services. The successful consultant may be called upon for other
services that are based upon environmental regulations, guidelines or laws.

TCN]J’S STRUCTURE

The environmental consultant will be managed by the Environmental Programs Specialist (in the Office of
Occupational Safety and Environmental Services) and utilized by any area on campus. The College believes
that a collaborative approach is essential to any successful project. The Consultant will have one main point
of contact at The College for an individual project, and will also interact with several representatives from
the campus community. These representatives may include staff or faculty from User groups, Facilities
Operations, Building Services, Campus Planning, Campus Construction, and Information Technology.
Consultants may also be asked to assist with responses to student and or parent concerns as they arise.

Environmental Programs

e All final information, results, repotts, etc. are to be housed in the Office of Occupational
Safety and Environmental Services

e All record keeping for the campus regarding environmental programs

Here is an example of how a project related to an environmental program could proceed:
- TCNJ will assign one main Project Manager but will most often consist of a project team:
o Campus Planning = Planning Project Manager
o Campus Construction = Construction Project Manager
o OSES = Collects and tracks environmental matters for the campus

- TCNJ’s Campus Planning sends out an RFP to the on-call consultants for evaluation and project
oversight. This RFP will have already been drafted and reviewed with TCNJ’s Environmental
Programs Specialist, in addition to any other project team members.

- The on-call consultants will work with TCNJ’s Campus Planning and/or Campus Construction in
regards to the award of the work. Again, this information is being shared internal to TCN]J with the
rest of the project team.

- TCNJ’s Campus Construction works to schedule any needed occupant meetings, kick off meetings,
work dates, or any other project task.



Any consultant final documents (final report, final survey, final sampling results letters, etc.) are sent
to the main TCN]J Project Manager and always copied to TCNJ’s Environmental Programs
Specialist.

CONSULTANT EVALUATION CRITERIA

Consultants will be evaluated at any time TCN]J deems necessary once they are selected and will be
using the following performance criteria:

1.

10.

11.

12.

13.
14.
15.

Attendance of the On-call Kick Off Meeting. Once consultants are awarded, they will be invited to
the on-call kick off meeting and attendance will be required for each company. The date and time
chosen will be coordinated as much as possible to ensure at least one person from each company
can attend.

Project understanding and management of a project with all user satisfaction. TCN]J’s projects are
mostly on campus with an internal client to the project team. Satisfaction of the project team as well
as the client will be considered.

Specifications are received by TCN]J no more than 2 weeks after the PO# has been received. TCN]J
will be expecting initial or draft specifications no more than 2 weeks after a PO# has been received
by the consultant. Please make sure to communicate with TCN]J should this timeframe need to
change based on the work and timing of the project.

Invoices and final reports are received by TCN]J no more than 2 weeks after the final project activity.
TCN]J will be expecting final reports and invoices no more than 2 weeks after work has completed
in the field. Please make sure to communicate with TCNJ should this timeframe need to change
based on the work and timing of the project.

Communication with the TCNJ Lead Project Manager and associated Project Team is consist with
expectations. TCN]J uses consultants for assistance with project management, please continue to
communicate with the Lead Project Manager and Project Team to ensure the success of a project.
Remaining in budget OR communicating with TCN] prior to going over budget. TCN]J is held to
budget, which is established on a proposal. Should the consultant need to go over this budget due
to scope change then communication to and approval from TCN] is required prior to any
advancement of work.

Consulting services are consistent with local, state and federal agencies for compliance. Should
consulting services vary from compliance standards that put TCNJ at risk of noncompliance, the
consultant may be dismissed from a project.

The fee sheet that is returned to TCN] as part of this request will remain in effect for all years of this
request. The fee sheet is to be attached to every proposal provided to TCNJ.

TCN]J understands that the awarded consultant team may change, written notification to TCN]J’s
Environmental Programs Specialist when on-call team members change is required.

Attendance of any user meetings (i.e. occupant meetings prior to the start of a project). The
awarded project consultant may be asked to attend any internal meetings and attendance is expected.
Returning CADD files once they have been shared (per project basis) with the final report (2 weeks
after a project has been completed). TCN]J will not use these for any other reason than to add them
to a file.

Holds environmental contractors to TCN]J standards as well as regulations. TCN]J has high
expectations and standards of environmental consultants, especially in their role as ownet’s
representative. TCN]J expects consultants to make sure that all contractor work is completed to
TCN]J’s expectations.

Works cooperatively with TCNJ campus community, local, state, and federal agencies as needed.
Consultants present themselves professionally and with integrity to the campus and public.
Consultants demonstrates a positive attitude and helpful project management for project success.
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16. TCN]J feedback and questions are responded to professionally, especially with indoor air quality
concerns.

17. Analytical data is shared as soon as it is received and no longer than a week from the consultant’s
laboratory with a brief summary of the results.

18. TCNJ reserves the right to request any one single consultant team member not return to campus.
This will be made in writing from TCN]J to the consultant explaining why this request was made.

19. Please note that for work in residence halls, background checks are required. Please have your
individual team member’s background checks completed and the final letter shared with TCN]J’s
Campus Police Services to be kept on file.

Team, Organization, and Consultants: Provide an organization chart with the names of key personnel
who will be assigned to a project, at a minimum include one person for each category listed on the Fee
Sheet. Include a summary of experience, or resume, for each individual assigned to the project. The
Consultant, sub-consultants, and individual(s) who will be assigned to TCNJ projects must have a minimum
of five (5) years experience or shadowed by someone who has this experience. Include a brief scope of
work summary for a minimum of three (3) clients you have worked with on an on-call basis, or have
provided services for on an ongoing basis. Substitution of team members requires The College’s approval.

References: Provide the names, titles, and telephone numbers of three clients, preferably higher
education or industrial clients, for whom you have provided similar services.

PROPOSAL REQUIREMENTS

Fee: See Appendix B for Fee Sheet. Please remember to include any subs that you may use for any project.
An example might be an indoor air quality project that has specific health concerns associated with them.

Team, Organization, and Consultants: Provide an organization chart with the names of key personnel
who will be assigned to a project, at a minimum include one person for each category listed on the Fee
Sheet. Include a summary of experience, or resume, for each individual assigned to the Fee Sheet. The
Consultant, sub-consultants, and individual(s) who will be assigned to this project must have a minimum of
five (5) years experience. Include a brief scope of work summary for a minimum of three (3) clients you
have worked with on an on-call basis, or have provided services for on an ongoing basis. Substitution of
team members requires The College’s approval.

References: Provide the names, titles, and telephone numbers of three clients, preferably higher
education or industrial clients, for whom you have provided similar services.

Other Pertinent Information: Provide other pertinent information as deemed necessary.
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CONSULTANT FIRM NAME:

APPENDIX B

FEE SHEET

Revised February 2020

Each position and individual proposed for this project should be indicated in the chart below for your team,
including within your company and any sub-consultants. Please add any additional positions that your
company may be using in response to an on-call request for proposal. Please mark an n/a for any positions

that are not with your company.

Common Positions

for your team)

Name of Individual
(please add any that apply

Years 1, 2, 3:
Hourly Rate

(Day)

Years 1, 2, 3:
Hourly Rate
(Night
/Holiday)

Price Increase
— Years 4 and
5 (if any and
detail)

Consultant

Asbestos Project Manager

Asbestos Consultant
Designer

Asbestos Building
Inspector

Asbestos Safety
Technician

Certified Industrial
Hygienist (Asbestos)

Industrial Hygienist
Technician (Asbestos)

Asbestos Sampling —
PCM - air

n/a

Asbestos Sampling —
TEM (bulk)

n/a

Asbestos Sampling —
PLM (bulk) — 24 TAT

n/a

Microbial Project
Manager Consultant

Microbial Consultant
Designer

Certified Industrial
Hygienist (Microbial)

Industrial Hygienist
Technician (Microbial)

Project Engineer —
Mechanical

Project Engineer —
Electrical




Project Engineer — Fire
Protection

Project Engineer —
Plumbing

Lead Project Manager
Consultant

Lead Inspector/Risk
Assessor

Flame AA (paint, air,
wipe) - lead

n/a

XRF analyzer - lead

n/a

TCLP —lead

Cost Estimator

Oftice Support

Drafter
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ENVIRONMENTAL CONSULTANT PROFESSIONAL SERVICE CONTRACT

This AGREEMENT is entered into as of the day of , , between
the College: The College of New Jersey

PO Box 7718

2000 Pennington Road

Ewing, New Jersey 08628-0718
and

the Environmental Consultant;

in connection with

the Project: [Insert Project Title]

The Scope of Work includes: [Insert detailed description of the Scope of Work]. Refer to the
Request for Proposal, Proposal, and Addendum for full scope of work.]

ARTICLE 1
ENVIRONMENTAL CONSULTANT’S RESPONSIBILITIES

1.1 ENVIRONMENTAL CONSULTANT’S SERVICES. The College contracts
with the Environmental Consultant and the Environmental Consultant agrees to perform the
professional services specified in this Contract as well as the professional services specified in
the request for proposal’s scope of work (“RFP”), Environmental Consultant’s proposal in
response to the request for proposal that has been accepted by the College exclusive of
qualifications and restrictions that have not been explicitly accepted by the College (“Proposal”),
and Addendum and in the construction contract between the College and the contractor awarded
the Project by the College (“Construction Contract”) (the Construction Contract and all of its
exhibits and the documents incorporated therein shall be referred to herein as the “Contract
Documents”) in connection with the design and administration of the construction of the Project
identified above. The services include professional services in connection with the Design Phase
and the Bidding Phase, the Construction Phase, and the Post Construction Phase as set forth
herein. For the purposes of this contract, construction refers to remediation and related activities
to complete the Project.
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1.2 STANDARD OF CARE. The Environmental Consultant shall perform its
services under this Contract in a good, skillful and prompt manner and in accordance with the
standard of professional care and skill expected of consultants practicing in the geographic
region in which the Project is located and experienced in the design and construction of projects
similar in scope and size to the Project, and also in accordance with this Contract. The
Environmental Consultant shall cause its subconsultants to perform their services in accordance
with the standards of professional skill and care expected of consultants practicing in the
geographic region in which the Project is located and experienced in the performance of such
professional services. The acceptance or approval of, or payment for any of the documents or
services provided by the Environmental Consultant under this Contract shall not release or waive
any claim for latent defects or errors, or breaches of this Contract, negligence, indemnity or other
obligations under this Contract.

1.3 DESIGN TO BE CODE COMPLIANT. The Environmental Consultant shall
review laws, codes and regulations applicable to the Environmental Consultant’s services on the
Project. The Environmental Consultant’s design and the plans and specifications (the
“Construction Documents”) for the Project shall be in compliance with the requirements imposed
by governmental authorities having jurisdiction over the Project, including but not limited to
applicable laws, regulations, building codes, and the Americans with Disabilities Act. The
Environmental Consultant acknowledges that the College and any contractors and/or consultants
engaged by the College will rely upon the accuracy and integrity of the Construction Documents
in the construction of the Project.

1.4 ENVIRONMENTAL CONSULTANT’S REPRESENTATIONS AND
WARRANTIES. By executing this Contract, the Environmental Consultant makes the
following express representations and warranties to the College:

1.4.1 The Environmental Consultant is professionally qualified to act as the
Environmental Consultant for the Project, is authorized to do business in the State of New
Jersey, and is licensed to provide design services by all public entities having jurisdiction over
the Environmental Consultant and the Project;

1.4.2 The Environmental Consultant shall maintain all necessary licenses,
permits or other authorizations necessary to act as Environmental Consultant for the Project until
the Environmental Consultant’s duties have been fully satisfied;

1.4.3 The Environmental Consultant has visited and become familiar with the
Project site and the local conditions under which the Project is to be designed, constructed and
operated;

1.4.4 The Environmental Consultant shall prepare all Construction Documents,
Instruments of Service and other things reasonably required by this Agreement, in such a manner
that they shall be accurate, coordinated and adequate for construction all in accordance with the
applicable standard of care and shall be in conformity and shall comply with reasonable
interpretations of applicable law, building codes, and regulations, including the American with
Disabilities Act;
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1.4.5 The Environmental Consultant assumes responsibility to the College for
the acts, errors and omissions of its subconsultants or others employed or retained by the
Environmental Consultant in connection with the Project;

1.4.6 The Environmental Consultant is financially solvent, able to pay its debts
as they mature and possessed of sufficient working capital to complete the services required and
perform its obligations hereunder;

1.4.7 The Environmental Consultant is able to furnish the workplace, tools,
materials, supplies, equipment and labor required to complete the services required hereunder
and perform all of its obligations hereunder and has sufficient experience and competence to do
so; and

1.4.8 The Environmental Consultant’s execution of this Agreement and its
performance is within its duly authorized power.

1.5 SUBCONSULTANTS. The Environmental Consultant shall employ or engage
at its own expense the professional services of subconsultants as may be required for the
performance of the services required by this Contract. All such professionals shall be qualified,
competent, and licensed as required by the State of New Jersey, and shall be approved in
advance in writing by the College. The Environmental Consultant shall not contract with any
subconsultant to whom the College has made a reasonable written objection. Failure to object
shall not relieve the Environmental Consultant of its duties, and it is the Environmental
Consultant’s obligation to choose appropriate subconsultants. The Environmental Consultant
shall not substitute a subconsultant previously selected if the College makes a reasonable
objection to such substitution. The Environmental Consultant shall be responsible to the College
for all services performed by the Environmental Consultant’s subconsultants. Nothing in this
Contract is intended to create any legal or contractual relationship between the College and any
subconsultants or independent professionals utilized by the Environmental Consultant.

1.5.1 Subconsultant Agreements. The Environmental Consultant shall enter
into an agreement with each subconsultant pursuant to which the subconsultant assumes toward
the Environmental Consultant all of the obligations that the Environmental Consultant assumes
toward the College under this Contract. The Environmental Consultant shall, upon request,
provide to the College copies of the Environmental Consultant’s agreement with each
subconsultant, including amendments thereto, for the College’s information but not for approval.
The College makes no representation that it is reviewing the agreement’s substance or approving
the agreement in any way.

1.5.2 Intended Third Party Beneficiary/Assignment of Subconsultant
Agreements. The College is an intended third party beneficiary under any agreement entered
into by the Environmental Consultant with a subconsultant in connection with this Project. The
College shall have the right to enforce the terms of any agreement between the Environmental
Consultant and its subconsultant directly against the subconsultant, without accepting any
assignment of the subconsultant agreement, and that in such event the College shall be entitled to
full and direct performance of the subconsultant agreement from subconsultant. The College’s
status as intended third party beneficiary does not constitute or create a contractual relationship
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between the College and any subconsultant and does not allow any subconsultant to enforce its
agreement with the Environmental Consultant directly against the College. The Environmental
Consultant agrees that the College can require or effect an assignment of the Environmental
Consultant’s rights under any subconsultant agreement upon termination of the Environmental
Consultant for cause or for the College’s convenience and the Environmental Consultant agrees
to execute any and all documents required to effectuate such assignment. The Environmental
Consultant shall cause a provision to such effect to be included in each agreement between the
Environmental Consultant and its subconsultants.

1.5.3 Termination of Subconsultant Agreements. The College reserves the
right to require the Environmental Consultant to terminate contracts or agreements with any
subconsultants retained by the Environmental Consultant for performance of services under this
Contract. Any compensation for which the College may be liable as a result of such termination
shall be limited to amounts as described in Article 8.

1.6 COORDINATED SERVICES. The Environmental Consultant acknowledges
that it is essential that all services in connection with the Project be coordinated, including
services provided by the College. The Environmental Consultant shall coordinate the services of
all subconsultants for the Project, shall review and check all drawings and specifications and
shall make modifications as necessary, to assure that they are integrated into a well-coordinated
and complete set of documents prior to each submission. In addition, the Environmental
Consultant shall coordinate its services with services provided by the College and the College’s
consultants and in-house personnel.

ARTICLE 2
SCOPE OF ENVIRONMENTAL CONSULTANT’S BASIC SERVICES

2.1 The Environmental Consultant’s Basic Services consist of those described in this
Article 2, and include normal environmental services necessary to produce a complete and
accurate set of Construction Documents for the Project, which convey the Project in a clear and
feasible fashion for the contractor awarded the Construction Contract and result in a feasible
Project.

2.1.1 The Environmental Consultant shall manage the Environmental
Consultant’s services, consult with the College, research applicable design criteria, attend project
meetings, communicate with members of the Project team and report progress to the College.

2.1.2 The Environmental Consultant shall, at appropriate times, contact
governmental authorities required to approve the Construction Documents and the entities
providing utility services to the Project. In designing the Project, the Environmental Consultant
shall respond to applicable design requirements imposed by such governmental authorities and
by such entities providing utility services.

2.1.3 The Environmental Consultant shall assist the College in connection with
the College’s responsibility for filing documents required for the approval of governmental
authorities having jurisdiction over the Project.
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2.1.4 The Environmental Consultant shall provide all other services set forth in
the RFP and/or Proposal.

2.2  DESIGN PHASE AND BIDDING PHASE SERVICES. The Environmental
Consultant shall perform the services included in the following “Design Phases” (Investigation
Phase and Construction Documents Phase) and Bidding Phase (any of the Design Phases and
Bidding Phase maybe referred to as a “Design and Bidding Phase” and collectively they may be
referred to as the “Design and Bidding Phases™):

2.2.1 Investigation Phase. The Environmental Consultant shall consult with
the College and prepare investigative documents, which describe the College’s Project goals,
objectives and criteria. The investigative documents shall include:

(a) Project objectives, goals and needs;

(b) Project description, including narrative;

(©) Outline and initial specifications;

(d) Limitations affecting design and construction work;

(e) Environmental analysis;

6y} Schedule for design and construction (milestones);

(2) Laws, regulations, requirements, and approvals needed;
(h) Insurance requirements for the Project;

(1) Alternate approaches;

) Information and documents needed from the College and other
parties;

(k) Project budget (and budget criteria); and
Q) All other items/services set forth in the RFP and/or Proposal.

At the completion of the Investigative Phase, the College will have a review period, which will
be concluded with a review meeting attended by the Environmental Consultant and any relevant
subconsultants. The Environmental Consultant will prepare meeting minutes.

The Environmental Consultant shall provide all other Investigative Phase services set forth in the
RFP and/or Proposal.

2.2.2 Construction Documents Phase.
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(a) Document Preparation. After documents in the Investigation
Phase are completed and approved in writing by the College, the Environmental Consultant shall
prepare Construction Documents, including working plans and specifications for use in the
actual performance of the construction work and permit procurement. They shall set forth in
detail the work and materials and systems and other requirements needed to complete the
construction of the entire Project. These documents shall be based upon and be consistent with
the Investigative documents, any other written instructions of the College, and all applicable
laws, regulations, and building code and requirements. In preparing the Construction
Documents, the Environmental Consultant shall affect savings wherever possible, and reduce
errors and omissions in the final working or construction plans and specifications.

(b) Completeness of Documents. The final plans and specifications
shall set forth clearly all the work and materials and other requirements necessary to complete
the construction of the Project. The submission shall include a written response to issues
identified during the review of the Investigative documents. At the completion of the
Construction Documents Phase, the College will have a review meeting attended by the
Environmental Consultant and any relevant subconsultants. The Environmental Consultant will
prepare meeting minutes. The Environmental Consultant will prepare meeting minutes.

(c) Specifications/Submittals. The construction specifications shall
include for each branch of work, a schedule or list identifying each paragraph of the
specifications and item for which shop drawings and/or samples and/or permits and approvals
and/or other submittals are to be submitted by the contractor before or during the construction
work. They shall also include a separate list of all items required to be submitted by the
contractor upon completion of the Project, such as certifications, warranties, guarantees, bonds,
maintenance and operating manuals, replacement parts, record drawings, permits and approvals.

(d) Plan Format. All final plans shall be plotted from AutoCAD,
prepared in accordance with sound drafting and CADD practice, and shall be suitable for legible
reproduction. Except as otherwise specified, sheets shall have overall dimensions of 30 inches by
42 inches maximum. All lettering shall be legible and suitable for reproduction. Final plans shall
make reference to the College by incorporating the College title logo as it appears on College
letterhead in a separate block of the title strip. The College’s identification may be inserted
below the identification of the Environmental Consultant-of-Record.

(e) Bound Documents. The final specifications shall be prepared so
that when they are printed they can be bound in volume form and include an approved cover, a
table of contents, the general conditions, the approved supplemental general conditions, the
period of time specified for the construction of the Project as approved by the College, the
College’s forms to be utilized during construction administration, and any supplementary
information recommended by the Environmental Consultant and approved by the College. The
Environmental Consultant shall provide to the College disks with all program documents in
Microsoft Word, Excel, or other College approved program.

® Construction Documents Phase Submissions. The
Environmental Consultant shall make a drawing and specification progress submission at 100%
completion of the Construction Documents. The College will conduct an internal review and
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provide written comments. The Environmental Consultant shall revise the documents
accordingly and provide a written response to the College’s comments.

(2) Cost Estimate. The Environmental Consultant shall prepare a
revised estimate of the Construction Cost based on the Construction Documents, and report any
changes from earlier estimates.

(h) Review by the College’s Property Insurer. Construction
Documents will be submitted to the College’s property insurer by the College. The
Environmental Consultant shall review the College’s property insurer’s comments and
incorporate them into the final Construction Documents at no cost to the College. If any the
College’s property insurer’s comments require changes to the design and/or increase the
expected Construction Cost, the Environmental Consultant shall notify the College and shall
make all required changes to the design at no cost to the College.

(1) The Environmental Consultant shall provide all other Final
Construction Documents Phase services set forth in the RFP and/or Proposal.

2.2.3 Not Used.

2.2.4 Bidding Phase. After the Final Construction Phase documents are
completed and approved in writing by the College, the College will solicit bids from single-
prime contractors for the construction of the Project to submit fixed price bids for the work. The
Environmental Consultant shall assist the College in the preparation of the invitation to bid
documents based on the approved program documents and the final Construction Documents,
and the bid documents shall be sufficient to enable bidders to submit fixed price bids. The bid
documents shall include instructions to bidders, the final Construction Documents approved by
the College including plans and specifications, the bid form, the form Construction Contract to
be signed by the contractor, the College’s general conditions, any supplementary general
conditions approved by the College, and surety bond forms. The Environmental Consultant will
attend the pre-bid meeting, prepare meeting minutes, and will answer bidder questions through
addenda issued by the College. After bids are received, the Environmental Consultant shall
evaluate the bids and make written recommendations to the College regarding the bids and the
bidders, including whether the bids conform to the bid documents and requirements, the
responsibilities and qualifications of the bidders, and any other matters pertinent to the decision
to award the Construction Contract. The Environmental Consultant shall also assist the College
in the preparation, review and negotiation of the Construction Contract to be signed by the
contractor awarded the Project by the College.

The Environmental Consultant shall provide all other Bidding Phase services set forth in the RFP
and/or Proposal.

2.2.5 Other Items Applicable to Design and Bidding Phase Services

(a) Copies and Electronic Versions of Design and Bidding
Documents. The Environmental Consultant shall provide electronic versions of all documents,
as well as three (3) full size and five (5) half size sets of all documents at each submission
throughout the Design and Bidding Phases.
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(b) Design Schedule. Prior to the execution of this Contract, the
Environmental Consultant shall submit to the College for approval, a comprehensive Design
Schedule showing proposed tasks and dates for submission by the Environmental Consultant.
The Environmental Consultant’s Design Schedule shall be coordinated with the Milestone
Design Schedule included in the RFP documents and set forth in Section 5.2.1. The Design
Schedule initially shall include anticipated dates for commencement of construction and for
substantial completion of the work. The Design Schedule must allow one (1) month review by
the College between each phase. The Design Schedule shall also include allowances for the
performance of the College’s consultants and for approval of submissions by authorities having
jurisdiction over the Project. Once approved by the College, time limits established by the
Design Schedule shall not, except with reasonable cause, be exceeded by the Environmental
Consultant. With the College’s written approval, the Environmental Consultant shall adjust the
Design Schedule, if necessary, as the project proceeds until the commencement of construction.
The Environmental Consultant shall perform the services required in accordance with the
approved schedule and time shall be of the essence for the Environmental Consultant’s
performance of such services.

(c) Approvals by the College. All documents prepared and submitted
by the Environmental Consultant in each of the Design and Bidding Phases including all changes
shall be subject to the written approval of the College as a condition of their use. Unless
otherwise directed in writing by the College, the Environmental Consultant shall not proceed
with any phase of the design work until the documents from the prior phase have been approved
in writing by the College and the Environmental Consultant has been authorized to proceed.

(d) Changes During Design. The College may issue additional
instructions and require additional work, services or changes not covered by this Contract at any
time by written order. If design changes are made after the investigative documents have been
approved by the College, or if changes are made in the scope of the work after approval by the
College of the Construction Documents, and the changes require substantial reworking of the
plans and specifications so as to cause the Environmental Consultant to incur extra drafting or
similar expenses, the Environmental Consultant shall be entitled to compensation for the cost of
the additional work and expenses. All changes to scope and compensation shall be documented,
prior to the commencement of the work, with a proposal from the Environmental Consultant and
a Supplemental Service form from the College. In the event that the schedule does not allow for
a proposal and Supplemental Service form, or a fee cannot be agreed upon, the additional fee
shall be determined in accordance with Section 4.2.1. The Environmental Consultant will not be
reimbursed for any clarifications or revisions of any plans or specifications or other documents
submitted which are attributed to its own errors or omissions, deviations from the investigative
documents, or earlier Design and Bidding Phase Documents which were approved.

(e) Services, Information and Documents Required From Others
for Design of Project. The Environmental Consultant shall advise the College in writing of all
services, information and documentation required from third-parties which are not included in
this Contract, such as surveys of the building site and adjoining properties; rights, restrictions,
easements, and boundaries. The College shall, if it agrees, procure the services required from
third-parties under separate contracts. The Environmental Consultant shall not be held
responsible for the accuracy of information and documents provided by third-parties; however,
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the Environmental Consultant is not relieved of the responsibility for verifying such information
to the extent that customary standards of the profession require doing so, and identifying
apparent or obvious errors, omissions, discrepancies and/or inconsistencies. The Environmental
Consultant shall visually inspect the site in connection with its review of information furnished
by third-parties before using the information in performing this Contract. The Environmental
Consultant shall coordinate its services with those services provided by the College and any
consultants or third-parties retained by the College.

() Conformed Documents. The Environmental Consultant shall,
concurrent with the award of the Construction Contract, issue four (4) consolidated/conformed
sets of drawings and specifications after incorporating (a) addenda information issued during the
bidding period, (b) accepted alternates, and (c) any other changes to be incorporated into the
contract documents. These documents shall be identified in the revision box as “For
Construction.” They shall be submitted to the College, and with the College’s approval, shall be
issued for construction use within ten (10) working days after the Construction Contract award.

2.2.6 Construction Estimate and Budget Cap. The cost estimate developed
by the Environmental Consultant, and as approved by the College, will become the budget cap.

2.2.7 Construction Cost. The Construction Cost shall be the total cost to the
College to construct all elements of the Project designed or specified by the Environmental
Consultant. The Construction Cost does not include the compensation to the Environmental
Consultant and the Environmental Consultant’s subconsultants, the costs of the land, rights-of-
way, financing, contingencies for changes in the work or other costs that are the responsibility of
the College. The Construction Cost shall not include fees paid to professionals, attorneys,
accountants, surveyors or other professional service providers. The Construction Cost shall
include the cost at current market rates of labor and materials furnished by the contractor and
equipment designed, specified, selected, or specially provided for by the Environmental
Consultant, plus a reasonable allowance for the contractor’s general conditions costs, overhead
and profit. In addition, a reasonable allowance for contingencies shall be included for market
conditions at the time of bidding and for changes in the work during construction.

2.3 CONSTRUCTION PHASE. The Environmental Consultant shall provide
administration of the Construction Contract between the College and the contractor awarded the
Construction Contract as set forth below. The Construction Phase will begin on the date
specified in a notice to start construction, which will be issued by the College after it awards the
Construction Contract and issues a notice to the contractor to proceed. The Construction Phase
will end when the certificate of substantial completion is issued. The Environmental Consultant’s
Construction Phase services shall include:

2.3.1 Representation of College. The Environmental Consultant shall advise
and consult with the College during the Construction Phase. The Environmental Consultant shall
represent the College on the site, and advise the contractor of the Environmental Consultant’s
and the College’s instructions and interpretations of the contract documents. The Environmental
Consultant shall respond to Requests for Information (RFIs) from the Contractor within five (5)
working days of receipt. The Environmental Consultant shall have authority to act on behalf of
the College to the extent provided in this Contract and in the Construction Contract. However,
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the Environmental Consultant shall not issue change orders or directions involving changes in
scope or cost without prior written authorization from the College.

2.3.2 Observation/Evaluation of the Work. The Environmental Consultant
and its subconsultants shall have access to the work at all times when it is in progress and shall
make frequent visits to the site to maintain familiarity with the conditions, progress and quality
of the work, and shall determine if the work is proceeding in accordance with the contract
documents. On the basis of its on-site observations/evaluations, the Environmental Consultant
shall endeavor to guard the College against defects and deficiencies in the contractor’s work, or
any failure of the contractor to comply with the contract documents and all applicable laws,
codes and standards. In determining if technical aspects of the Project are completed properly,
the Environmental Consultant shall have all disciplines, including its subconsultants, visit the site
periodically, as is deemed necessary by the nature of the work or as required by the College, to
observe their respective aspects of the work. The Environmental Consultant shall assist the
College in documenting any non-performance by the contractor or its subcontractors, and shall
assist the College by reporting construction defects and the effect of delays to the Project. The
Environmental Consultant shall provide a report summarizing the conditions found during each
site visit within five (5) working days after each visit. At a minimum, the Environmental
Consultant’s site visits and reports shall be performed prior to or after each job meeting.

2.3.3 Identification of Non-Conforming Work. The Environmental
Consultant shall reject work which does not conform to the Contract Documents. The
Environmental Consultant shall advise the College when it deems inspection or testing of the
work is necessary or advisable and shall have the authority, with the College’s consent, to
require such inspection or testing whether or not such work is fabricated, installed or completed.
The Environmental Consultant shall recommend to the College in writing that the work be
stopped wherever, in its reasonable opinion, such action is necessary for the proper performance
of the Construction Contract.

2.3.4 Review of Contractor Payment Requests. The Environmental
Consultant shall review contractor payment requests and the amounts requested, determine the
amounts due under the Construction Contract, and certify the amount to be paid on each payment
request within two (2) working days of receiving the requisition. The Environmental
Consultant’s certifications of contractor payment requests shall constitute a representation by the
Environmental Consultant to the College based upon the Environmental Consultant’s
observations at the site and evaluation of the work, and upon its verification of the information in
the requests, that the work has progressed to the point represented, that to the best of the
Environmental Consultant’s knowledge, information and belief, the quality of the work conforms
to the Contract Documents, and that the contractor is entitled to payment in the amount certified.
The Environmental Consultant’s certification shall be subject to an evaluation of the work as a
functioning whole upon completion, to the results of any subsequent tests required by the
Contract Documents, to minor deviations from the Contract Documents to be corrected prior to
completion, and to any specific qualifications stated by the Environmental Consultant in the
certifications for payment. By issuing a certification for payment, the Environmental Consultant
shall not be deemed to represent that it has made any examination to determine how and for what
purpose the contractor has used monies paid to it under the Construction Contract. The
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Environmental Consultant shall maintain a record of the applications and certifications for
payment, copies of which shall be sent to the College.

2.3.5 Interpretation of Contract. The Environmental Consultant shall be the
interpreter of the requirements of the Contract Documents and the impartial judge of the
performance thereunder in the first instance. The College can either act in accordance with the
interpretation of the Environmental Consultant or take appropriate action as provided in this
Contract and/or the Construction Contract.

2.3.6 Contractor Claim Review. The Environmental Consultant shall evaluate
and make written recommendations to the College concerning claims submitted by the contractor
and the execution and progress of the contractor’s work.

2.3.7 Job Meetings. The Environmental Consultant shall attend regular job site
meetings with the contractor and interested parties and report on and make written
recommendations relative to the progress of the work. Job meetings shall be held at least every
two weeks. Representatives of each discipline shall attend job meetings as requested by the
College. The College shall prepare meeting minutes and the Environmental Consultant shall
review and sign off on the meeting minutes.

2.3.8 Changes.

(a) The Environmental Consultant may authorize minor changes in the
work that are consistent with the intent of the Contract Documents and do not involve an
adjustment in the contract sum or an extension of the contract time. The Environmental
Consultant shall provide notice to the College of all such minor changes in the work. The
College shall prepare change orders and construction change directives in accordance with the
Contract Documents.

(b) Records of Changes. The Environmental Consultant shall
maintain records relative to changes in the Work (including but not limited to all Change Orders
and change directives), which shall be made available or provided to the College upon request.
The Environmental Consultant shall independently provide to the College copies of records
relating to material issues that in scope or collective substance affect the quality of materials on
the Project, the cost of the work or the schedule, or that otherwise impact the College’s
established program.

() Environmental Consultant’s Review of Contractor Change
Requests. The Environmental Consultant shall review, and report in writing to the College,
claims and change proposals submitted by the Contractor. The Environmental Consultant shall
review the change request to determine that it clearly documents the scope and nature of the
proposed change and that the costs or cost savings the contractor has identified appear complete
and appropriate and are properly documented by receipts, invoices and time sheets. Within five
(5) calendar days of receipt of a change order request, the Environmental Consultant shall
provide the College with an analysis detailing (i) whether the change request is properly
documented; (i1) any impact the change request will have upon the design, (iii) any effect the
change request will have on compliance with laws or industry standards, (iv) the appropriate
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cost, if any, for the proposed change, (v) any impact the change request will have on the
construction schedule, (vi) whether the claim is within the original scope of work and/or is
shown on the plans and specifications; (vii) whether the change is the result of the
Environmental Consultant’s error or omission, scope change, field condition, etc., (viii) any
effect the change request will have on property insurance rates or operating or maintenance
costs, and (ix) whether in the Environmental Consultant’s professional opinion the change
request should or should not be approved by the College (with justification, citations to
Drawings and Specifications, and reference to applicable communications with the contractor).
If after such review and written recommendation, the College approves the proposed change,
then the College shall prepare a change order in accordance with the Contract Documents. The
College shall make the ultimate determination on all change requests.

(d) Additional Environmental Consultant Services and Costs
Attributable to Change Order.

(1) If the Environmental Consultant determines that
implementation of the requested changes would result in a material change to the Construction
Contract that may cause an adjustment in the contract time or contract sum, the Environmental
Consultant shall make a written recommendation in writing to the College, who may authorize in
writing further investigation of such changes. Upon such authorization, and based upon
information furnished by the contractor, if any, the Environmental Consultant shall estimate the
additional costs attributable to a change in services of the Environmental Consultant. With the
College’s written approval, the Environmental Consultant shall provide those estimates for a
Change Order or other appropriate documentation for the College’s execution or negotiation with
the contractor.

(11) The Environmental Consultant shall revise the Construction
Documents, prepare necessary supplementary documents, including sketches, drawings,
specifications or other written instructions as reasonably necessary to establish the
appropriateness of, and to implement the work incorporated in the Construction Contract by
Change Orders and change directions, subject to the provisions of Article 3 and Section 4.2.

(e) Change Orders Caused by Errors and Omissions by the
Environmental Consultant and its Subconsultants.

(1) The Environmental Consultant will not be additionally
compensated for services related to Change Orders, or individual portions thereof, made
necessary by the Environmental Consultant’s or its subconsultants’ errors and/or omissions. The
College and Environmental Consultant shall provide notice to each other if and when errors and
omissions are discovered during the Project to enable them to be cured at minimum cost and
impact to the Project, but the failure to provide such notice shall not be a waiver of the right of
the College to seek reimbursement and other damages from the Environmental Consultant.

(i)  Prior to final payment to the Environmental Consultant, the
Environmental Consultant and the College shall meet in an effort to jointly reconcile any and all
additional costs of the work, including all approved change orders, to determine the extent to
which any of such costs constitute damages attributable to the errors and/or omissions on the part
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of the Environmental Consultant and/or its subconsultants. If the agreed upon total of such
errors and omissions costs exceed the amount of the final payment to the Environmental
Consultant, then the Environmental Consultant may not receive its final payment and may be
required to pay the excess to the College within thirty (30) days of the meeting. If the
Environmental Consultant and the College do not agree on the amount of such costs, then
payment may be made or credit taken for the amount not in dispute and the disputed amount
shall be determined pursuant to the dispute resolution procedure set forth in Article 7.

2.3.9 Schedule and Progress. The Environmental Consultant shall not delay
the construction work. The contractor will be required by its contract to prepare and utilize a
Critical Path Method (“CPM”) schedule for the construction work, and to prepare and provide
monthly updates during construction showing progress, delays, causes of delays,
recommendations to address delays, and anticipated problems. The Environmental Consultant
shall provide input to the contractor regarding the initial schedule and any updates regarding the
time allowed for actions required of the College and the Environmental Consultant. When the
CPM schedule is finalized and approved, the Environmental Consultant shall perform its services
in accordance with the schedule so as not to delay the construction work. Should the
Environmental Consultant cause a delay in the construction work and the College incurs
damages or additional costs and/or expenses as a result of the Environmental Consultant’s delay,
the Environmental Consultant shall reimburse the College for all such damages, additional costs
and/or expenses, and/or the College shall be entitled to withhold payment from the
Environmental Consultant for the amount of such damages, additional costs or expenses.

2.3.10 Contractor Submittal Review. The Environmental Consultant shall
review and approve or take other appropriate action upon the contractor’s submittals such as
shop drawings, product data, samples and other submittals for conformity and compliance with
the Contract Documents, and render interpretations of drawings and specifications to ensure that
the intent and meaning of the Contract Documents is faithfully carried out and understood by the
contractor. Copies of all “Approved” or “Approved-as-Noted” shop drawings and other
submittals shall be furnished by the Environmental Consultant to the College as they are being
reviewed during the course of the Project. Prior to beginning work on the Project, the contractor
shall furnish to the Environmental Consultant and the College for their review and approval, a
schedule setting forth the submittals that the contractor intends to submit to the Environmental
Consultant for review and approval, the date upon which the contractor will make each such
submittal, and the date upon which the Environmental Consultant shall complete its review of
each such submittal, which in no event shall be less than ten (10) days (“Submittal Schedule”).
The Environmental Consultant and the College shall identify all submittals that will require more
than ten (10) days to review and notify the Contractor of the required review period. The
Contractor shall adjust the submittal schedule to accommodate the extended review period. The
Environmental Consultant shall conduct its review and approval of all submittals in accordance
with the Submittal Schedule. In the event that a submittal is made that is not set forth on the
Submittal Schedule, the Environmental Consultant shall review and return such submittal within
ten (10) working days of receipt. The Environmental Consultant shall maintain a record of
submittals and copies of submittals supplied by the contractor.

2.3.11 Determination of Completion. The Environmental Consultant shall
conduct inspections to determine the date of substantial completion of the Project, shall issue a
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certificate of substantial completion, shall prepare a list (“Punch List”) of all remaining work to
be completed and any work that is not in conformation with the Contract Documents and must be
corrected prior to final completion and final payment to the contractor, shall prepare an estimate
of the costs to complete any incomplete work and to correct any nonconforming work and shall
assist the College in obtaining the Certificate of Occupancy from governing agencies. When the
work is found to be substantially complete, the Environmental Consultant shall inform the
College about the balance of the contract sum remaining to be paid to the contractor, including
the amount to be retained from the contract sum for final completion or correction of the work
based on the Environmental Consultant’s estimate of the cost to complete any incomplete work
and to correct nonconforming work.

2.3.12 Additional Representation. If more project representation is required at
the site, the College may by a supplemental agreement in writing, authorize the Environmental
Consultant to employ a project field representative at the expense of the College. The additional
compensation for such services must be specified in the supplemental agreement.

2.3.13 Environmental Consultant shall provide all other Construction Phase
services set forth in the RFP and/or Proposal.

24  POST CONSTRUCTION PHASE. The Post Construction Phase will begin at
the issuance of the certificate of substantial completion, and will end upon completion of the
Warranty Inspection set forth in Section 2.4.5 and completion of all of the services set forth in
this Contract. The Environmental Consultant’s responsibilities shall include:

2.4.1 Record Drawings. Before approving a certificate of final completion for
the contractor, the Environmental Consultant shall obtain the completed as-built record plans
from the contractor, transpose all annotations to the final tracings in the same AutoCAD format
used to generate the original plans, designate the plans as record tracings, and provide both the
contractor as-built plans and two (2) full size sets of final as-built tracings and electronic pdf and
CAD files to the College before the Environmental Consultant approves the certificate of final
completion.

2.4.2 Determination of Completion. The Environmental Consultant shall
conduct inspections to determine the date of final completion of the project, shall conduct
regular inspections to confirm punch list work has been completed by the contractor and
nonconforming work has been corrected by the contractor, shall assist the College in obtaining
the Final Certificate of Occupancy from governing agencies, shall obtain written guarantees and
all other documents and items required to be submitted by the contractor as a condition of final
completion, shall ensure that the documents the contractor is required to submit to the College in
connection with final completion are submitted in appropriate form in accordance with the
Construction Contract, shall issue a certificate of final completion, and shall advise the College
that the contractor is entitled to final payment under the Construction Contract.

2.4.3 Environmental Consultant shall provide all other Post Construction Phase
services set forth in the RFP and/or Proposal.
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ARTICLE 3
ADDITIONAL SERVICES

3.1 GENERAL. The services described in this Article 3 are not included in Basic
Services unless so identified in Article 2, and they shall be paid for by the College as provided in
this Contract, in addition to compensation for Basic Services. The services described in this
Article 3 shall only be provided if authorized or confirmed in advance in writing by the College.
No claims for additional services shall be made unless the College is notified prior to the
Environmental Consultant’s rendering such services and such services are approved by the
College in writing. Approved Additional Services shall be billed monthly. Failure to strictly
comply with these requirements shall constitute a waiver of any claim for such Additional
Services. Notwithstanding anything herein to the contrary, the College shall have no obligation
to pay for any Additional Services or Expenses caused by the Environmental Consultant’s or its
subconsultants’ negligence or failure to perform in accordance with this Contract.

3.2  The following items shall be considered Additional Services

3.2.1 Providing more extensive representation at the site than is required under
Basic Services, unless due to the errors and/or omissions of the Environmental Consultant.

3.2.2 Providing services required because of significant changes in the Project
including, but not limited to, size, quality, complexity, or the College’s schedule.

3.2.3 Preparing Drawings, Specifications, and other documentation and
supporting data, and providing additional services in connection with a Change Order or
construction change directive, unless due to a deficiency in the Construction Documents.

3.2.4 Providing new or additional Drawings or Specifications made necessary
by the default of the Contractor or by major defects or deficiencies in the work of the contractor;

3.2.5 Providing services, other than the 10-month warranty inspection set forth
in Section 2.4.5, after issuance of final payment, provided that the Environmental Consultant’s
post construction phase services have been fully completed.

3.2.6 Providing services in connection with an arbitration proceeding, or legal
proceeding except where the Environmental Consultant is a party and/or where the
Environmental Consultant is assisting the College defend against a claim caused, in whole or in
part, by an error and/or omission by the Environmental Consultant.

3.2.7 Providing any other services not otherwise included in this Contract and
not customarily furnished in accordance with generally accepted environmental practice, which
are requested and authorized in advance in writing by the College as being Additional Services.
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ARTICLE 4
COMPENSATION

4.1 COMPENSATION FOR BASIC SERVICES.

4.1.1 Contract Fee: For the Environmental Consultant’s Basic Services
described under Article 2, the College shall compensate the Environmental Consultant the fixed

fee of $ which is allocated as follows:
PHASE PERCENTAGE AMOUNT
OF FEE
Investigative Phase % | $
Total of Construction Documents % $
Phase °
Bidding Phase % | $
Construction Phase % | $
Post Construction Phase % | $
TOTAL 100% | $

The Environmental Consultant may bill on a monthly basis up to the maximum of each phase.
4.2 COMPENSATION FOR ADDITIONAL SERVICES (AND LIMITATIONS)

4.2.1 Additional Services. For Additional Services that arise during the course
of the Project and are expressly authorized in advance in writing by the College, the
Environmental Consultant shall be compensated by a lump sum fee in accordance with a written
supplemental agreement agreed to by the parties in advance of the Additional Services.
Alternatively, at the election of the College, the Environmental Consultant may be compensated
for the actual time spent on the Project (documented as required in Section 3.1) at the
Environmental Consultant’s standard hourly rates approved in advance in writing by the College
and attached hereto, and actual expenses without any additional fee, markup or multiplier for
overhead or profit or anything else.

4.2.2 Not Used. .

4.2.3 Design Phase and Bidding Phase Changes. When the Environmental
Consultant is entitled to be paid actual costs under Section 2.2.7(d) for extra work expressly
authorized by the College in advance in writing during a Design and Bidding Phase, it shall be
paid extra compensation on the same terms as provided in Section 4.2.1. Additional services
provided by independent subconsultants to the Environmental Consultant under this Contract
which are requested and approved by the College should be calculated by the subconsultants in
accordance with this paragraph, and the Environmental Consultant will then be paid 1.1 times the
costs billed by the subconsultants to the Environmental Consultant.

4.2.4 Design Phase and Bidding Phase Delays. The Environmental
Consultant shall not be entitled to additional compensation for delays in the Design and Bidding
Phases, including delays in the College’s review of any of the Environmental Consultant’s
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Design and Bidding Phase submissions, or in making decisions to authorize the project to
continue to a subsequent phase.

4.2.5 Changes During Construction Phase. If the College authorizes changes
and change orders during the construction and if the Environmental Consultant performs services
in connection with those changes, it will be paid extra compensation on the same terms as
provided in Section 4.2.1.

4.2.6 Construction Administration and Post Construction Phases Delays.
The Environmental Consultant shall not be entitled to additional compensation as a result of
delays during the Construction Administration and Post Construction Phases except as provided
in this paragraph. If the actual construction period exceeds the period specified in the
Construction Contract by twenty percent (20%) or more, through no fault of the Environmental
Consultant or its subconsultants, the College may, by a supplemental written agreement,
compensate the Environmental Consultant on a cost basis for periodic services beyond that time
and rendered at the site during construction, such as weekly, bi-weekly or monthly observations
and job site meetings. Any such additional compensation shall not include non-periodic services
under this Contract, such as review of contractor submittals and observations which are not
periodic, such as observations in connection with the substantial completion and final completion
of the Project.

4.3 COMPENSATION FOR REIMBURSABLE EXPENSES.

4.3.1 The College will reimburse the following expenses, if it requests that they
be incurred, in accordance with the State of New Jersey and College policies and procedures:

(a) Fees paid for D.C.A. permit applications, inspections, certificates
of occupancy or approvals from other authorities at a rate of 1.1 times actual cost;

(b) Public notices, announcements and advertising at a rate of 1.1
times actual cost;

(c) Expense of overtime work, if specifically requested and authorized
by the College in advance in writing. The fee is to be determined and agreed to by the College in
writing prior to proceeding with work;

(d) Expenses of transportation and living in connection with out-of-
town travel, if specifically requested and authorized in advance in writing by the College. The
fee is to be determined in writing prior to proceeding with work.

4.3.2 Expenses such as faxes, telephones, pagers, reproduction or copying of
documents, travel, and postage and overnight express charges are included in the Contract Fee
and are not to be billed as extras.

44  PAYMENTS TO THE ENVIRONMENTAL CONSULTANT.

4.4.1 Environmental Consultant shall prepare and submit monthly invoices for
payments under this Contract. Each invoice submitted by the Environmental Consultant shall be
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based on the components of Basic Services that are itemized in Section 4.1.1 above and shall
show the percentage of completion of each portion of the Basic Services and any Additional
Services as of the end of the period covered by the invoice.

4.4.2 The amount of each interim payment to the Environmental Consultant
shall be computed as follows:

(a) Take that portion of the Basic Compensation properly allocable to
each itemized component of Basic Services and each component of any Additional Services as
determined by multiplying the percentage completion of each portion of the services by the
dollar amount of that component of services;

(b) Subtract the aggregate of previous payments made by the College;
and

(c) Subtract any amounts withheld by the College for losses and other
damages caused by the Environmental Consultant’s and/or its subconsultants’ breach of this
Contract, failure to meet any deadlines imposed in this Contract, and/or negligent errors or
omissions.

4.4.3 Payments are due and payable within thirty (30) days after the College’s
receipt of the Environmental Consultant’s invoice with proper documentation. No interest shall
be applied to late payments.

4.4.4 Subconsultant Portion of Fee. The Environmental Consultant shall
submit with each invoice a certification that all associated subconsultants have been paid a
proportionate share of any previous payments made under this Contract to the extent they are
entitled.

4.4.5 Final Payment. Subject to Section 2.3.9(e)(ii), the final balance of the fee
due under this Contract (with the exception of the portion of Environmental Consultant’s fee for
the Warranty Inspection to be conducted pursuant to Section 2.4.5) shall be paid not later than
thirty (30) days after receipt of the final invoice, issuance of the certificate of final completion,
and acceptance by the College that the Construction Contract is complete. Prior to final payment
to the Environmental Consultant, the Environmental Consultant shall furnish evidence
satisfactory to the College that there are no claims or obligations outstanding in connection with
its services. Acceptance of final payment shall constitute a waiver of all claims by the
Environmental Consultant for compensation for its services. Payment for the portion of the
Environmental Consultant’s fee for the Warranty Inspection shall be paid not later than thirty
(30) days after the completion of the Warranty Inspection.

4.5  WAIVER AND RELEASE OF LIENS AND CLAIMS.

4.5.1 With each Application for Payment, Environmental Consultant and each
of its subconsultants for whom payment is sought shall execute and submit as a condition of
payment releases of liens and claims in a form acceptable to the College.
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4.5.2 Upon final payment to Environmental Consultant, Environmental
Consultant shall deliver to the College a certified accounting of final payment and release of
liens and claims from Environmental Consultant and all subconsultants working through and
under Environmental Consultant in a form acceptable to the College and an affidavit that so far
as Environmental Consultant has knowledge or information, the releases include and cover all
materials and services over which Environmental Consultant has control for which a lien could
be filed.

4.5.3 Ifany lien remains unsatisfied after all payments are made or if any
subconsultant or other person acting through and under Environmental Consultant files a
mechanic’s lien or claim or notice of intention or right to file a lien for or on account of the
services furnished under or in connection with this Contract, Environmental Consultant agrees to
discharge or remove such lien, claim or notice at its own expense by bond, payment, or
otherwise within twenty (20) calendar days from the date of the filing thereof, and upon its
failure to do so, the College shall have the right to cause any such lien or claim, notice of
intention or stop notice to be removed or discharged by whatever means the College chooses, at
the sole cost and expense of Environmental Consultant (such costs and expenses to include legal
fees and disbursements). Environmental Consultant agrees to hold harmless and indemnify the
College from and against any and all such liens, claims or other filings, and actions brought or
judgments rendered thereon, and from and against any and all losses, damages, liabilities, costs
and expenses, including legal fees and disbursements, which the College may sustain in
connection therewith. The provision of this subparagraph shall survive termination of this
Contract.

4.6 COST RECORDS. The Environmental Consultant shall maintain and retain
weekly payroll, overhead, cost and accounting records for services performed on the Project,
including costs and expenses pertaining to Additional Services required by the College and
Reimbursable Expenses, and shall require its subconsultants on the Project to do likewise. The
records shall be maintained and shall be made available to the College or its representatives
when requested. These records shall be maintained in accordance with generally accepted
accounting principles and practices. All such records shall be retained and made available to the
College for inspection when requested for a period of seven (7) years after final payment is
received by the Environmental Consultant under this Contract, or the duration of any dispute or
lawsuit arising out of the Project, whichever is later. Any failure to maintain or produce such
records shall preclude the Environmental Consultant from being paid or retaining any payments
which are based on costs and expenses of it or its subconsultants which are reflected in the
records.

ARTICLE 5§
TIME OF PERFORMANCE

5.1 TIME IS OF ESSENCE. Time is of the essence in the Environmental
Consultant’s performance of its services under this Contract.

5.2 MILESTONE DESIGN SCHEDULE.
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5.2.1 The Environmental Consultant shall perform its services under this
Contract in accordance with the Milestone Design Schedule set forth below and the Design
Schedule as set forth in Section 2.2.7(b) and the Construction Schedule to be developed by the
contractor awarded the Construction Contract as set forth in Section 2.3.9.

PROJECT PHASE MILESTONE DATE/RANGE
Investigative (I) Phase.... [Insert Start Date through End Date]
I Documents Complete.................. [Insert Date]
Approval to Proceed to CD Phase...... [Insert Date]
Construction Documents Phase...... [Insert Start Date through End Date]
100% Documents Complete............... [Insert Date]
Cost Reconciliation Complete............ [Insert Date]

Government Agency Review Phase...[Insert Start Date through End Date]
Approval to Proceed to Bidding Phase... [Insert Date]

Bidding Phase........cccovvvviiiinnnnnnnn. [Insert Start Date through End Date]

Construction Phase..........cccocivvun e [Insert Start Date through End Date]

Post Construction Phase .................[Insert Start Date through End Date|

5.2.2 By executing this Contract, the Environmental Consultant represents that
the Milestone Design Schedule as set forth in Section 5.2.1 herein is reasonable for the scope of
services to be performed under this Contract.

ARTICLE 6
THE COLLEGE’S RESPONSIBILITIES

6.1 Unless otherwise provided for under this Contract, the College shall provide
information regarding requirements for and limitations on the Project, including the College’s
objectives, schedule, constraints and criteria, including space requirements and relationships,
flexibility, expandability, special equipment, systems and site requirements.

6.2 The College shall establish and update an overall budget for the Project, along
with input from the Environmental Consultant, including the Construction Cost, the College’s
other costs and reasonable contingencies with respect to all of these costs.

6.3  The College shall render decisions and approve the Environmental Consultant’s
submittals in a timely manner in order to avoid unreasonable delay in the orderly and sequential
progress of the Environmental Consultant’s services.

6.4 The College shall furnish surveys describing physical characteristics, legal
limitations, and utility locations for the Project and a written legal description of the site. The
surveys and legal information shall include, as applicable, grade and lines of streets, alleys,
pavements and adjoining property and structures; adjacent drainage; rights-of-way, restrictions,
easements, encroachments, zoning, deed restrictions, boundaries and contours of the site;
locations, dimensions and necessary data pertaining to existing buildings, other improvements

88756562.5 20



and trees; and information concerning available utility service and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be
referenced to a Project benchmark.

6.5  The College shall furnish the services of consultants other than those designated
in this Agreement, or authorize the Environmental Consultant to furnish them as an Additional
Service, when the Environmental Consultant requests such services and demonstrates that they
are reasonably required by the scope of the Project.

6.6  The College shall furnish all legal, insurance and accounting services, including
auditing services, which may be reasonably necessary at any time for the Project to meet the
College’s needs and interests; provided, however, nothing herein shall be construed to require
the College to pay for legal, accounting or other services provided for the protection or benefit of
the Environmental Consultant.

6.7  The College shall provide written notice to the Environmental Consultant if the
College becomes aware of any fault or defect in the Project, including errors, omissions or
inconsistencies in the Environmental Consultant’s Instruments of Service.

6.8  Before entering into the Construction Contract, the College shall coordinate the
Environmental Consultant’s duties and responsibilities set forth in the Construction Contract
with the Environmental Consultant’s services set forth in this Contract. The College shall
provide the Environmental Consultant a copy of the executed Construction Contract.

6.9  The College shall provide the Environmental Consultant access to the Project
prior to the commencement of the work and shall obligate the contractor awarded the
Construction Contract for the Project to provide the Environmental Consultant access to the
work wherever it is in preparation or progress.

ARTICLE 7
DISPUTE RESOLUTION

71 CLAIMS. The Environmental Consultant understands that any claims which it
asserts against the College shall be subject to the New Jersey Contractual Liability Act, N.J.S.A.
59:13-1, et seq. The Environmental Consultant agrees that it shall not be entitled to assert claims
against the College for any compensation beyond that provided for in this Contract by reason of
the acts or omissions of any third parties except as provided in this Contract. The Environmental
Consultant also agrees that it may not assert claims for consequential damages as that term is
defined in law. The Environmental Consultant also agrees that suits against the College will be
pursued in the State of New Jersey in the county where the project is located. Causes of action
between the parties to this Contract pertaining to acts or failure to act shall be deemed to have
accrued and the applicable statute of limitations shall commence to run in accordance with
applicable law.

7.2 MEDIATION. Ifa dispute or claim arises out of or relates to this Contract, or
the breach thereof, and if the dispute cannot be settled through negotiation, the dispute or claim
may, at the College’s sole option, be subject to mediation administered by the American
Arbitration Association under its Construction Industry Mediation Rules as a condition precedent
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to binding dispute resolution. The parties shall share the mediator’s fee and any filing fees
equally. The mediation shall be held in the place where the Project is located, unless another
location is mutually agreed upon. Agreements reached in mediation shall be enforceable in any
court having jurisdiction thereof.

7.3 METHOD OF BINDING DISPUTE RESOLUTION. For any dispute or
claim, not resolved by mediation pursuant to Section 7.2 (if applicable), the method of binding
dispute resolution shall be litigation in the state or district courts of the State of New Jersey,
unless the College in its sole discretion decides to submit the dispute or claim to arbitration
pursuant to Section 7.4 of this Contract.

7.4 ARBITRATION.

7.4.1 Any claim, dispute or other matter in question arising out of or related to
this Agreement subject to, but not resolved by, mediation may be subject to arbitration which,
unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Arbitration Rules in effect on the date
of this Agreement. A demand for arbitration shall be made in writing, delivered to the other
party to this Agreement, and filed with the person or entity administering the arbitration. The
arbitrator shall be a New Jersey licensed attorney with at least twenty (20) years’ experience
practicing in construction law. In the event that the parties mutually agree to use a panel of three
arbitrators, then the construction attorney will be the presiding arbitrator, one of the arbitrators
will be a registered consultant and the other will be a contractor, all of whom shall be neutral and
independent. This section shall not preclude the College or Environmental Consultant from
instituting legal action to discharge an invalid construction lien. The arbitration hearing shall be
held in Mercer County, New Jersey, at the offices of the College’s attorneys.

7.4.2 A demand for arbitration shall be made no earlier than concurrently with
the filing of a request for mediation, but in no event shall it be made after the date when the
institution of legal or equitable proceedings based on the claim, dispute or other matter in
question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the
arbitration shall constitute the institution of legal or equitable proceedings based on the claim,
dispute or other matter in question.

7.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate
with an additional person or entity duly consented to by parties to this Agreement shall be
specifically enforceable in accordance with applicable law in any court having jurisdiction
thereof.

7.4.4 The award rendered by the arbitrator(s) shall be a reasoned award and
shall include a statement of findings of fact and conclusions of law and shall be final, and
judgment may be entered upon it in accordance with applicable law in any court having
jurisdiction thereof.

7.5  CONSOLIDATION OR JOINDER.
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7.5.1 The College, at its sole discretion, may consolidate an arbitration
conducted under this Agreement with any other arbitration to which it is a party provided that (1)
the arbitration agreement governing the other arbitration permits consolidation, (2) the
arbitrations to be consolidated substantially involve common questions of law or fact, and (3) the
arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

7.5.2 The College, at its sole discretion, may include by joinder persons or
entities substantially involved in a common question of law or fact whose presence is required if
complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or
entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

7.5.3 The College, at its sole discretion, may grant to any person or entity made
a party to an arbitration conducted under this Section 7.5.3, whether by joinder or consolidation,
the same rights of joinder and consolidation as the College under this Contract.

7.6  WORK DURING PENDENCY OF DISPUTE. Unless otherwise instructed by
the College, the Environmental Consultant shall carry on its services during the pendency of any
dispute hereunder, and the College shall continue making payments to the Environmental
Consultant of undisputed amounts.

7.7  PROMPT PAYMENT CLAIMS. Notwithstanding the foregoing, disputes
regarding whether a party has failed to make payments required pursuant to New Jersey’s
Prompt Payment Act may be submitted to alternative dispute resolution as provided in N.J.S.A.
2A:30a-2().

7.8 DISPUTE RESOLUTION PROCESS IN SUBCONSULTANT
CONTRACTS. Environmental Consultant shall include this dispute resolution process in all of
its subconsultant contracts on this Project.

ARTICLE 8
TERMINATION, SUSPENSION, OR ABANDONMENT

8.1  SUSPENSION. The College may upon not less than three (3) days written notice
suspend all or any part of the Project or the Environmental Consultant’s services under this
Contract. In the event of suspension by the College, the Environmental Consultant shall be
compensated for services satisfactorily performed prior to notice of such suspension. If the
College directs that the work on the Project resume within twelve (12) months after the College’s
suspension order, the Environmental Consultant shall be obligated to complete the Project for the
Basic Fee provided for in this Contract, plus additional compensation for any work or
documented expense necessitated by the stop order, to be approved by the College in writing
before the work resumes.

8.2 TERMINATION FOR CAUSE. Either party may terminate this Contract upon
not less than seven (7) days’ written notice should the other party fail substantially to perform in
accordance with the terms of this Contract through no fault of the party initiating the termination.
If the College terminates this Contract because the Environmental Consultant has failed to
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perform in accordance with the terms of this Contract, the College shall be entitled to recover
from Environmental Consultant or set-off against any sums due to Environmental Consultant, the
College’s damages and any costs of delay in replacing Environmental Consultant with a different
Environmental Consultant. The College shall be entitled to withhold payment from
Environmental Consultant until such damage may be calculated. If it is later determined that the
Environmental Consultant was not properly terminated under this section, then the termination
shall be deemed to be for the convenience of the College and the Environmental Consultant will
be entitled to be reimbursed pursuant to Section 8.3 herein.

8.3  TERMINATION FOR CONVENIENCE. The College may terminate this
Contract upon not less than seven (7) days’ written notice to the Environmental Consultant for
the College’s convenience and without cause. In the event of termination not the fault of the
Environmental Consultant, the Environmental Consultant shall be compensated for services
satisfactorily performed prior to termination less payments previously made, together with
Reimbursable Expenses then due and documented Termination Expenses. Termination
Expenses are in addition to compensation for the Environmental Consultant’s services and
include expenses directly attributable to termination for which the Environmental Consultant is
not otherwise compensated. In no event shall the Environmental Consultant be entitled to any
amount for the Environmental Consultant’s anticipated profit on the value of the services not
performed by the Environmental Consultant.

8.4 STOP WORK. Unless otherwise directed, the Environmental Consultant shall
immediately stop all work upon receipt of a notice of termination or suspension from the
College. The College may order that the work on the Project be stopped temporarily, and on
written notice, the Environmental Consultant shall cease all work on the Project except as
necessary to properly secure the Project. In the event of a notice of termination, the
Environmental Consultant shall furnish to the College reproducible electronic copies of all
drawings, specifications and reports prepared by the Environmental Consultant and its
subconsultants to the date of termination, whether or not termination is due to the fault of the
Environmental Consultant.

ARTICLE 9
MISCELLANEOUS PROVISIONS

9.1 CONTRACT FOR PERSONAL SERVICES. This Contract requires personal
professional services by the Environmental Consultant, and the Environmental Consultant shall
not assign or transfer its obligations or rights under this Contract without the written consent of
the College.

9.2 PUBLICITY. Publicity and/or public announcements pertaining to the Project
must be approved in writing by the College prior to release.

9.3 NO CONFLICT OF INTEREST. Except with the College’s knowledge and
written consent, the Environmental Consultant shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the
Environmental Consultant’s professional judgment with respect to this Project.
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9.4  CONFIDENTIAL INFORMATION. The Environmental Consultant shall
maintain the confidentiality of information specifically designated as confidential by the College,
unless withholding such information would violate applicable law. The Environmental
Consultant shall require its subconsultants to maintain the confidentiality of information
specifically designated as confidential by the College.

9.5  BUILDING ACCESS. The Environmental Consultant shall be responsible for
the sign out, distribution, safe use and return of all building keys and/or access cards, and shall
be responsible for all costs associated with failure to return these items (e.g., the cost to re-
key/re-implement the system).

9.6 DESIGNATED REPRESENTATIVES/KEY PERSONNEL.

9.6.1 Environmental Consultant’s Designated Representatives/Key
Personnel: The Environmental Consultant shall designate representative(s) authorized to act on
behalf of the Environmental Consultant with respect to the Project. The Environmental
Consultant’s designated representatives are:

Environmental Consultant’s Principal in Charge:

Environmental Consultant’s Project Manager:

The Environmental Consultant shall not change its designated representatives or the individuals
assigned to the Project absent true necessity. If circumstances compel it to do so, the substitution
and the substitute individuals must be approved in advance in writing by the College.

9.6.2 College’s Designated Representatives: The College shall designate
representative(s) authorized to act on behalf of the College with respect to the Project. The
College’s designated representative are:

Design Project Manager:

Contract Administrator:

Campus Architect:

Director of Construction:

Anticipated Project Manager:

9.6.3 Decisions and authorizations on behalf of the College under this Contract
must be approved by the Campus Environmental Consultant.

9.6.4 Agreements made and/or actions taken by the Environmental Consultant,
which by their nature effect a change to this Contract, shall only be binding upon the College
when such agreement or action is specifically authorized in writing, in advance, by the College’s
designated representative. Any change undertaken by the Environmental Consultant at the
direction of anyone other than the College’s designated representative(s), or without prior written
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authorization of the College’s designated representative(s), is at the Environmental Consultant’s
own risk.

9.7  NOTIFICATIONS. All notices required under this Agreement shall be in
writing, signed by the party giving same, and shall be deemed properly given if hand delivered or
sent by reputable overnight courier, or by registered or certified U.S. mail, return receipt
requested, postage pre-paid and addressed as follows:

9.7.1 Notice to the Environmental Consultant. Written notices from the
College to the Environmental Consultant shall be addressed to:

9.7.2 Notice to the College. Written notices from the Environmental
Consultant to the College should be addressed to:

Lynda Kane Rothermel, Campus Architect
Office of Campus Planning

The College of New Jersey

PO Box 7718

Ewing, NJ 08628-0718

Telephone No. (609) 771-2815

Fax No. (609) 637-5150

9.8  DISCRIMINATION IN EMPLOYMENT: The Environmental Consultant and
any subconsultants engaged by it shall comply with N.J.S.A. 10:2-1 through 4 and N.J.S.A. 10:5-
1 et seq., including N.J.S.A. 10:5-31 through 35, which prohibit discrimination in employment
on public contracts. The statute and the rules and regulations promulgated thereunder shall be
considered to be part of this Contract and binding upon the Environmental Consultant and its
subconsultants. During the performance of this Contract, the Environmental Consultant agrees
that:

9.8.1 Discrimination. It shall not discriminate against any employee or
applicant for employment because of age, race, creed, color, national origin, ancestry, marital
status or sex. The Environmental Consultant shall take affirmative action to ensure that such
applicants are recruited and employed, and that employees are treated during employment
without regard to their age, race, creed, color, national origin, ancestry, marital status or sex.
Such action shall include, but not be limited to, the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising, layoff or termination, rate of pay or
other forms of compensation and selection for training, including apprenticeship. The
Environmental Consultant agrees to post in conspicuous places available to employees and
applicants for employment notices setting forth the provisions of this non-discrimination clause.
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9.8.2 Advertisements. The Environmental Consultant shall, in all solicitations
or advertisements for employees, state that all qualified applicants will receive consideration for
employment without regard to age, race, creed, color, national origin, ancestry, marital status or
sex.

9.8.3 Notices. The Environmental Consultant shall send to each labor union or
representative of workers with which it has a collective bargaining agreement or other contract or
understanding a notice advising the labor union or workers’ representative of the Environmental
Consultant’s commitment, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

9.8.4 Handicap. As required by N.J.S.A. 10:5-4.1, any unlawful discrimination
against any person because of a physical handicap or any unlawful employment practice against
such a person is prohibited unless the nature and the extent of the handicap necessarily preclude
the performance of the particular employment duties.

9.9 PEER REVIEW OF PROJECT DESIGN. The College reserves the right at
any time, at the College’s expense, to perform a peer review on the Project design provided by
Environmental Consultant hereunder, in whole or in part, as it exists at that time. If the result of
such peer review identifies any (1) errors or omissions, (2) items to be redesigned in order to
benefit from any recommended value engineering items, or (3) any other items to be redesigned
for reasons resulting from the peer review to which the College agrees, then Environmental
Consultant agrees that it will correct and/or incorporate any such items, as applicable, and update
the design accordingly.

9.10 INDEMNIFICATION.

9.10.1 To the fullest extent permitted by law, the Environmental Consultant shall
defend (except as provided in section 9.10.1(a) below), indemnify, and hold harmless the
College, the State of New Jersey, the New Jersey Educational Facilities Authority, Trenton State
College Corporation, and any other persons or entities designated by the College, and the
officers, directors, principals, attorneys, agents, servants, and employees of any of them
(collectively the “Indemnified Parties”) from and against claims, damages, losses and expenses,
including but not limited to attorneys’ fees, arising out of or resulting from: (1) performance of
the services, whether such claim, damage, loss or expense is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property, including loss of use
resulting therefrom caused in whole or in part by the negligent or willful acts or omissions of the
Environmental Consultant, a subconsultant, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss
or expense is caused in part by a party indemnified hereunder or (2) any one or more of the items
set forth in subparagraph 9.10.3. Such obligation shall not be construed to negate, abridge, or
reduce other rights or obligations of indemnity which would otherwise exist as to a party or
person described in this subparagraph 9.10.1.

(a) Notwithstanding the foregoing, the Environmental Consultant shall
not be obligated to defend the Indemnified Parties from a professional liability claim asserted
solely against the Indemnified Parties and to which the Environmental Consultant is not a party.
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Environmental Consultant still shall be required to indemnify and hold harmless the Indemnified
Parties from a professional liability claim as set forth above.

9.10.2 In claims against any person or entity indemnified under this paragraph
9.10 by an employee of the Environmental Consultant, a subconsultant or anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, the indemnification
obligation under paragraph 9.10 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Environmental Consultant or
subconsultant under workers’ compensation acts, disability benefit acts or other employee
benefit acts, nor shall the same be limited by the types of limits of insurance carried or to be
carried by the Environmental Consultant or any subconsultant pursuant to this Agreement or
otherwise.

9.10.3 The indemnity, defense, and hold harmless set forth in subparagraph
9.10.1 shall be supplemented by the following:

(a) any claims or liens of subconsultants, except to the extent that the
non-payment upon which the claim or lien is predicated resulted solely from the College’s
wrongful failure to pay the Environmental Consultant sums due under this Agreement;

(b) any fines, penalties, liquidated damages, assessments or other
executions imposed by any governmental authority having jurisdiction over the Project by reason
of the Environmental Consultant’s failure to comply with any requirement of this Agreement;

(c) any losses, damages, or expenses incurred by reason of the
Environmental Consultant’s failure to obtain and maintain in force or cause to be obtained and
maintained, the insurance required by the terms of this Agreement;

(d) any losses, damages, or expenses incurred by reason of any failure
(whether or not specifically identified herein) by the Environmental Consultant to perform its
obligations under the Contract Documents or any breach of this Contract;

(e) any claims, damages, or expenses incurred by reason of
infringement or alleged infringement of any patent, copyright, or other intellectual property or
similar rights; and

§)) any claims, damages, liquidated damages, penalties, or fines
assessed against the College, directly or indirectly, under any applicable laws, codes, statutes, or
regulations.

9.10.4 If any judgment is rendered against the Indemnified Parties for which
indemnification is required under this paragraph 9.10, the Environmental Consultant shall satisfy
and discharge it. The Environmental Consultant shall reimburse the College for reasonable
attorney fees, costs and expenses incurred by the Indemnified Parties in the defense of such suit
or claim.

9.10.5 The College shall give written notice to the Environmental Consultant of
claims and suits for which indemnification may be claimed pursuant to this paragraph 9.10.
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9.10.6 The foregoing obligations shall survive the completion of the services and
final payment to the Environmental Consultant (or the sooner termination of this Agreement)
with respect to all matters accrued during the term of this Contract and such obligations shall not
be construed to negate, abridge or reduce any other rights, obligations or indemnity which would
otherwise exist as to a party or person indemnified by this paragraph 9.10.

9.10.7 The Environmental Consultant shall cause this provision (paragraph 9.10)
to be included in all agreements with its subconsultants.

9.11 INSURANCE BY THE ENVIRONMENTAL CONSULTANT. The
Environmental Consultant shall secure and maintain in force for the term of this Contract plus
three (3) years following the final acceptance of the work, insurance coverage provided herein.
All insurance coverage is subject to the approval of the College and shall be issued by an

insurance company authorized to do business in the State of New Jersey and which maintains an
A.M. Best rating of A- (VII) or better.

The Environmental Consultant shall provide the College with current Certificates of Insurance
and endorsements (including but not limited to additional insured endorsements) for all coverage
and renewals thereof which must contain the provision that the insurance provided in the
certificate shall not be canceled or modified for any reason except after thirty (30) days written
notice to the College. All insurance required herein shall contain a waiver of subrogation in favor
of the College. All insurance required herein, except Workers’ Compensation and Professional
Liability, shall name the College, the State of New Jersey, the New Jersey Educational Facilities
Authority, Trenton State College Corporation and any other persons or entities designated by the
College as additional insureds.

The Environmental Consultant expressly agrees that any insurance protection required by this
Contract shall in no way limit the Environmental Consultant’s obligations under this Contract,
and shall not be construed to relieve the Environmental Consultant from liability in excess of
such coverage. Nor shall it preclude the College from taking such actions as are available to it
under any other provisions of this Contract or under any law.

9.11.1 Types and Minimum Amounts of Insurance Required
(a) Commercial General Liability Insurance

Commercial General Liability insurance written on an occurrence form
including independent contractor liability, products/completed operations
liability, contractual liability, covering but not limited to the liability
assumed under the indemnification provisions of this contract including
products and completed operations. The policy shall not include any
endorsement that restricts or reduces coverage as provided by the ISO
CGO0001 form without the approval of the College. The minimum limits
of liability shall not be less than a combined single limit of one million
dollars ($1,000,000) per occurrence, two million dollars ($2,000,000)
general aggregate, two million dollars ($2,000,000) product/completed
operations aggregate. A “per project aggregate” endorsement shall be
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included, so that the general aggregate limit applies separately to the
project that is the subject of this contract.

(b) Comprehensive Automobile Liability Insurance

Environmental Consultant must maintain Comprehensive Automobile
Liability insurance covering owned, non-owned, and hired vehicles. The
limits of liability shall not be less than a combined single limit of one
million dollars ($1,000,000) per occurrence.

(©) Workers’ Compensation Insurance and Employers’ Liability
Protection

Environmental Consultant shall maintain Worker's Compensation
Insurance applicable to the laws of the State of New Jersey and other State
or Federal jurisdictions required to protect the employees of the
Environmental Consultant and any subconsultant/subcontractor who will
be engaged in the performance of this Contract. The certificate must so
indicate that no proprietor, partner, executive officer or member is
excluded. This insurance shall include Employers' Liability Protection
with a limit of liability not less than five hundred thousand dollars
($500,000) bodily injury, each occurrence, five hundred thousand dollars
($500,000) disease, each employer, and five hundred thousand dollars
($500,000) disease, aggregate limit.

(d) Professional Liability Insurance

Environmental Consultant must maintain Professional Liability Insurance
with minimum limits of liability that shall not be less than a combined
single limit of two million dollars ($2,000,000) per claim. The professional
liability insurance shall be maintained for a period of not less than three (3)
years following the actual completion and acceptance of the Project by the
College’s Contracting Officer. Should the Environmental Consultant change
carriers during the term of this Contract, it shall obtain from its new carrier
an endorsement for retroactive coverage.

9.11.2 Evidence of Insurance. The Environmental Consultant shall when this
Contract is signed and before beginning the services required under this Contract, provide the
College with valid certificates of insurance and endorsements to evidence the Environmental
Consultant’s insurance coverage as required herein.

9.11.3 Remedies for Lack of Insurance. If the Environmental Consultant fails
to renew any of its required insurance policies, or any policy is canceled, terminated or modified,
the College may refuse to make payment of any monies due under this Contract. The College,
in its sole discretion and for its sole benefit, may purchase such insurance on behalf of the
Environmental Consultant, and the Environmental Consultant shall pay the costs thereof to the
College upon demand and shall furnish to the College the information needed to obtain such
insurance. The College may also withhold monies due to the Environmental Consultant to
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attempt to obtain such insurance on behalf of the Environmental Consultant. During any period
when the required insurance is not in effect, the College may, in its sole discretion, either
suspend the services under this Contract or terminate this Contract.

9.11.4 Insurance by Environmental Consultant’s Subconsultants. Except as
modified by the College in writing, the insurance requirements set forth above, including without
limitation the requirement to name the Additional Insureds, shall also apply to each of the
Environmental Consultant’s subconsultants. The Environmental Consultant shall be responsible
for obtaining certificates of insurance and endorsements for all coverage and renewals thereof for
each of its subconsultants prior to the subconsultant’s commencement of services on the Project.
The Environmental Consultant shall provide copies of all certificates of insurance and
endorsements, evidencing the insurance and waivers of subrogation required to be furnished by
its subconsultants under this Contract, to the College upon request.

9.12 OWNERSHIP OF DOCUMENTS. The drawings, specifications and other
documents prepared by the Environmental Consultant for this Project are instruments of the
Environmental Consultant’s service, and the Environmental Consultant hereby transfers to the
College all rights of ownership and use, including all common law, statutory and other reserved
rights, including copyright, provided that the College pays all sums that are actually due and
undisputed under the Agreement. The College shall retain all rights of ownership even if this
Contract is terminated and/or the College decides not to proceed. The Environmental Consultant
shall provide to the College originals of the Environmental Consultant’s drawings, CAD files,
specifications and other documents relating to the Project. CAD files shall be provided to the
College at no additional cost with all copyrights associated with the use of that file in connection
with the property. The College may use the CAD files as it deems appropriate including, but not
limited to disseminating this information to other consultants. The Environmental Consultant’s
drawings, specifications, CAD files and other documents shall not be used by the College or
others on other projects. To the extent that liability arises from the modification or misuse of the
instruments of service by the College or another consultant retained by the College, the
Environmental Consultant shall not be responsible for such modification or misuse. Nothing
herein, however, shall diminish the professional liability of the Environmental Consultant and its
subconsultants for design errors and/or omissions in the instruments of service. The
Environmental Consultant for its own record purposes may retain copies of its documents
including plans and specifications prepared prior to entering into this Agreement. The
Environmental Consultant may use any designs or details that the Environmental Consultant
prepared after entering into this Agreement only after obtaining the College’s written consent to
such use, which consent shall not be unreasonably withheld.

9.13 CONTRACT TERMS, CHANGES, AND LAW. This Contract constitutes the
entire agreement between the College and the Environmental Consultant. The terms and
conditions of this Contract may not be changed except by a writing signed by the Environmental
Consultant and the College. If any provision of this Contract is found by any court of competent
jurisdiction to be invalid, illegal or unenforceable, such provision shall be deemed to be modified
to the minimum extent necessary to cause it to be valid, legal and enforceable and the invalidity,
illegality or unenforceability of such provision prior to such modification shall not affect the
other provisions of this Contract, and all provisions not affected by the invalidity, illegality or
unenforceability shall remain in full force and effect.
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9.14 APPLICABLE LAW. This Contract shall be governed by the laws of the State
of New Jersey.

9.15 ERRORS AND OMISSIONS.

9.15.1 Subject to the Applicable Standard of Care, if an error or omission in the
Environmental Consultant’s Services and/or any subconsultant’s services is discovered prior to
construction, the Environmental Consultant shall correct the error or omission and provide
corrected drawings and specifications without any charge.

9.15.2 If an error or omission is discovered during construction and the required
revision or addition affects the planned construction sequence of work and/or results in
additional costs to the College, subject to the Applicable Standard of Care, then the
Environmental Consultant will pay for the cost to have this instrument of service corrected or
included, and compensate the College for construction costs to be associated with the added or
revised work.

9.15.3 This provision shall in no way limit the rights and remedies of the College
for breach of this Contract or other liability under the law. The College shall have the right to
seek to recover any and all damages caused by the Environmental Consultant’s breach of this
Agreement and/or the Applicable Standard of Care, including but not limited to the increased
costs of construction, the costs to remove, correct and/or replace installed Work as a result of
errors and omissions, the expense of replacement design services, losses and expenses resulting
from delays in the completion of construction and initial operation of the facility.

9.16 DISCREPANCIES. If there are any discrepancies between this Contract and the
RFP, Proposal, and/or Addendum identified in this Contract and/or any other proposal referenced
in or attached to this Contract, the terms and conditions of this Contract shall control and take
precedence.

9.17 NO THIRD PARTY BENEFICIARY. Nothing contained in this Contract shall
create a contractual relationship with or a cause of action in favor of a third party against either
the College or the Environmental Consultant.

9.18 INTERPRETATION. The parties acknowledge that each party, and if it so
chooses, its counsel, have reviewed and revised this Contract and that normal rules of
construction to the effect that any ambiguities be resolved in favor of the non-drafting party shall
not be employed in the interpretation of this Contract or any amendments or exhibits thereto.

9.19 COMPLIANCE WITH PROCUREMENT STATUTES. The Environmental
Consultant warrants and represents that this contract has not been solicited or secured, directly or
indirectly, in a manner contrary to the laws of the State of New Jersey, and in particular, the
provisions of N.J.S.A. 18A:64-6.1, 6.2 and 6.3, and that the Environmental Consultant has not
and shall not violate the laws of the State of New Jersey relating to the procurement of or the
performance of this Contract by any conduct, including the paying of any gratuity of any kind,
directly or indirectly, to any College employee or officer. Any violation of this provision shall be
cause for the College to terminate this Contract, to retain all unpaid and/or unearned fees, and to
recover all fees paid. The Environmental Consultant shall notify the College in writing of any

88756562.5 32



interest which it or its subconsultants have in, or association with, any contractor, subcontractor,
material supplier, consultant, or manufacturer, or other party which has any interest in this
Project.

9.20 BUSINESS REGISTRATION SUBMISSIONS AND REQUIREMENTS
(Compliance with P.L. 2009, ¢.315). The Environmental Consultant is to comply with the
following New Jersey Business Registration of Public Contractors’ provisions. P.L. 2009, c.315
(Chapter 57) amends and supplements the business registration provisions of N.J.S.A. 52:32-44
which impose certain requirements upon a business competing for, or entering into a contract
with a State agency. Chapter 57 expands the requirement of business registration to business
organizations competing for, or entering into a contract with the following public contracting
agencies: state colleges and universities, and county colleges. Environmental Consultant
requirements pursuant to P.L. 2009, ¢.315:

9.20.1 The Environmental Consultant must include proof of business registration
at the time it submits a bid or proposal in response to a request for bids or proposals. For all other
transactions, proof of business registration must be submitted before the issuance of a purchase
order or contracting document.

9.20.2 The Environmental Consultant must provide written notice to its
subconsultants, regardless of the level (tier) of the subconsultant, of the requirement to submit
proof of business registration to the Environmental Consultant. The Environmental Consultant
shall obtain and maintain on file the proof of business registration of each subconsultant.

9.20.3 Before final payment on the Contract is made by the contracting agency,
the Environmental Consultant shall submit an accurate list and the proof of business registration
of each subconsultant or used in the fulfillment of this Contract, or shall attest that no
subconsultants were used.

9.20.4 The Environmental Consultant shall comply with the other provisions of
P.L. 2009, c.315 and shall remit use taxes as required to the New Jersey Division of Taxation.

9.21 MULTIPLE COUNTERPARTS. This Contract may be executed in
counterparts. All executed counterparts shall constitute one contract, and each counterpart is
deemed an original. The parties hereby acknowledge and agree that facsimile signatures or
signatures transmitted by electronic mail in so-called “pdf” format shall be legal and binding and
shall have the same full force and effect as if an original of this Contract had been delivered.
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ACKNOWLEDGEMENT

IN WITNESS WHEREOF, the parties have duly executed this agreement on the date first above
written.

THE COLLEGE OF NEW JERSEY

By By

Lynda Kane Rothermel, Lloyd Ricketts, Treasurer
Campus Architect and Director of
Campus Planning

Date Date

By By
Michael Dixon Anup Kapur, Executive Director of
VP for Facilities Management Procurement Services

Date Date

ENVIRONMENTAL CONSULTANT

Name
Title

Date
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APPENDIX D - MANDATORY SUBMITTALS



AA302

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq., N.J.A.C. 17:27

GOODS. PROFESSIONAL SERVICES AND GENERAL SERVICE CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant
for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sex-
ual orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional
or sexual orientation and gender identity or expression, the contractor will ensure that equal employment op-
portunity is afforded to such applicants in recruitment and employment, and that employees are treated during
employment, without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional
or sexual orientation, gender identity or expression, disability, nationality or sex. Such equal employment op-
portunity shall include, but not limited to the following: employment, upgrading, demotion, or transfer; re-
cruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by the Public Agency Compliance Offi-
cer setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for em-
ployment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sex-
ual orientation, gender identity or expression, disability, nationality or sex.

The contractor or subcontractor, where applicable, will send to each labor union or representative or work-
ers with which it has a collective bargaining agreement or other contract or understanding, a notice, to be pro-
vided by the agency contracting officer advising the labor union or workers’ representative of the contractor's
commitments under this act and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

The contractor or subcontractor where applicable, agrees to comply with any regulations promulgated by
the Treasurer pursuant to N.J.S.A. 10:5-31 et seq. as amended and supplemented from time to time and the
Americans with Disabilities Act.

The contractor or subcontractor agrees to make good faith efforts to afford equal employment opportunities
to minority and women workers consistent with Good faith efforts to meet targeted county employment goals
established in accordance with N.J.A.C. 17:27-5.2, or Good faith efforts to meet targeted county employment
goals determined by the Division, pursuant to N.J.A.C. 17:27-5.2.




The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, but
not limited to, employment agencies, placement bureaus, colleges, universities, labor unions, that it does not
discriminate on the basis of age, creed, color, national origin, ancestry, marital status, affectional or sexual ori-
entation, gender identity or expression, disability, nationality or sex, and that it will discontinue the use of any
recruitment agency which engages in direct or indirect discriminatory practices.

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all
personal testing conforms with the principles of job-related testing, as established by the statutes and court de-
cisions of the State of New Jersey and as established by applicable Federal law and applicable Federal court
decisions.

In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all proce-
dures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken without
regard to age, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender
identity or expression, disability, nationality or sex, consistent with the statutes and court decisions of the State
of New Jersey, and applicable Federal law and applicable Federal court decisions.

The contractor shall submit to the public agency, after notification of award but prior to execution of a goods
and services contract, one of the following three documents:

Letter of Federal Affirmative Action Plan Approval
Certificate of Employee Information Report
Employee Information Report Form AA302

The contractor and its subcontractor shall furnish such reports or other documents to the Division of Public
Contracts Equal Employment Opportunity Compliance as may be requested by the Division from time to time
in order to carry out the purposes of these regulations, and public agencies shall furnish such information as
may be requested by the Division of Public Contracts Equal Employment Opportunity Compliance for
conducting a compliance investigation pursuant to Subchapter 10 of the Administrative Code at
N.J.A.C.17:27.

IF AWARDED A CONTRACT YOUR COMPANY/FIRM WILL BE REQUIRED TO COMPLY WITH
THE AFFIRMATIVE ACTION REQUIREMENTS LISTED ABOVE.

Firm Name:

Signature:

Title:

Date:




THE COLLEGE OF
NEW JERSEY

STATEMENT OF OWNERSHIP DISCLOSURE
N.J.S.A. 52:25-24.2 (P.L. 1977, c.33, as amended by P.L. 2016, c.43)

This statement shall be completed, certified to, and included with all bid and proposal submissions. Failure to
submit the required information is cause for automatic rejection of the bid or proposal.

Name of Organization:

Organization Address:

Part | Check the box that represents the type of business organization:

DSoIe Proprietorship (skip Parts Il and Ill, execute certification in Part V)
DNon—Profit Corporation (skip Parts Il and Ill, execute certification in Part IV)
DFor—Profit Corporation (any type) DLimited Liability Company (LLC)
DPartnership DLimited Partnership DLimited Liability Partnership (LLP)
DOther (be specific):

Part 11

O

The list below contains the names and addresses of all stockholders in the corporation who

own 10 percent or more of its stock, of any class, or of all individual partners in the partnership
who own a 10 percent or greater interest therein, or of all members in the limited liability
company who own a 10 percent or greater interest therein, as the case may be. (COMPLETE
THE LIST BELOW IN THIS SECTION)

OR

D No one stockholder in the corporation owns 10 percent or more of its stock, of any class, or no

individual partner in the partnership owns a 10 percent or greater interest therein, or no
member in the limited liability company owns a 10 percent or greater interest therein, as the
case may be. (SKIP TO PART IV)

(Please attach additional sheets if more space is needed):

Name of Individual or Business Entity Home Address (for Individuals) or Business Address




Part 11l DISCLOSURE OF 10% OR GREATER OWNERSHIP IN THE STOCKHOLDERS, PARTNERS
OR LLC MEMBERS LISTED IN PART Il

If a bidder has a direct or indirect parent entity which is publicly traded, and any person holds a 10
percent or greater beneficial interest in the publicly traded parent entity as of the last annual
federal Security and Exchange Commission (SEC) or foreign equivalent filing, ownership disclosure
can be met by providing links to the website(s) containing the last annual filing(s) with the federal
Securities and Exchange Commission (or foreign equivalent) that contain the name and address of each
person holding a 10% or greater beneficial interest in the publicly traded parent entity, along with the
relevant page numbers of the filing(s) that contain the information on each such person. Attach
additional sheets if more space is needed.

Website (URL) containing the last annual SEC (or foreign equivalent) filing Page #'s

Please list the names and addresses of each stockholder, partner or member owning a 10 percent or
greater interest in any corresponding corporation, partnership and/or limited liability company (LLC) listed
in Part Il other than for any publicly traded parent entities referenced above. The disclosure shall be
continued until names and addresses of every noncorporate stockholder, and individual partner, and
member exceeding the 10 percent ownership criteria established pursuant to N.J.S.A. 52:25-24.2 has
been listed. Attach additional sheets if more space is needed.

Stockholder/Partner/Member and Home Address (for Individuals) or Business Address
Corresponding Entity Listed in Part Il

Part IV Certification

I, being duly sworn upon my oath, hereby represent that the foregoing information and any attachments thereto to the best of
my knowledge are true and complete. | acknowledge: that | am authorized to execute this certification on behalf of the
bidder/proposer; that the The College of New Jersey is relying on the information contained herein and that | am under a
continuing obligation from the date of this certification through the completion of any contracts with The College of New
Jersey to notify the The College of New Jersey in writing of any changes to the information contained herein; that | am
aware that it is a criminal offense to make a false statement or misrepresentation in this certification, and if | do so, | am
subject to criminal prosecution under the law and that it will constitute a material breach of my agreement(s) with the,
permitting the The College of New Jersey to declare any contract(s) resulting from this certification void and unenforceable.

Full Name (Print): Title:

Signature: Date:




'I'CN THE COLLEGE OF
NEW JERSEY

NON-COLLUSION STATEMENT

Date:

The College of New Jersey

The Office of Finance & Business Services, Purchasing Department
Administrative Services Building, Room 201

P.O. Box 7718

Ewing, New Jersey 08628-0718

To Whom It May Concern:

This is to certify that the undersigned bidder as
not, either directly or indirectly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free competitive bidding in
connection with the proposal submitted to The College of New Jersey on
the day of , 20

Signature:

Corporate Seal:

Attest by:

Sworn to and subscribed before me this day of , 20

My commission Expires:

Notary Public

THIS STATEMENT MUST BE COMPLETED AND SIGNED



INFORMATION AND INSTRUCTIONS
For Completing the “Two-Year Vendor Certification and Disclosure of

Political Contributions” Chapter 51 Form

Background Information

On September 22, 2004, then-Governor James E. McGreevey issued E.O. 134, the purpose of which was to insulate the
negotiation and award of State contracts from political contributions that posed a risk of improper influence, purchase of
access or the appearance thereof. To this end, E.O. 134 prohibited State departments, agencies and authorities from
entering into contracts exceeding $17,500 with individuals or entities that made certain political contributions. E.O. 134
was superseded by Public Law 2005, c. 51, signed into law on March 22, 2005 (“Chapter 51”).

On September 24, 2008, Governor Jon S. Corzine issued E.O. 117 which is designed to enhance New Jersey’s efforts to
protect the integrity of procurement decisions and increase the public’s confidence in government. The Executive Order
builds upon the provisions of Chapter 51.

Two-Year Certification Process

Upon approval by the State Chapter 51 Review Unit, the Certification and Disclosure of Political Contributions
formis valid for a two (2) year period. Thus, if a vendor receives approval on January 1, 2014, the certification
expiration date would be December 31, 2015. Any change in the vendor's ownership status and/or political
contributions during the two-year period will require the submission of new Chapter 51/Executive Order 117 forms to the
State Review Unit. Please note that it is the vendor’s responsibility to file new forms with the State should

these changes occur.

State Agency Instructions: Prior to the awarding of a contract, the State Agency should first use NJSTART (https://
www.njstart.gov/bso/) to check the status of a vendor’s Chapter 51 certification before contacting the Review Unit's
mailbox at CD134@treas.nj.gov. If the State Agency does not find any Chapter 51 Certification information in NJSTART
and/or the vendor is not registered in NJSTART, then the State Agency should send an e-mail to CD134@treas.nj.gov to
verify the certification status of the vendor. If the response is that the vendor is NOT within an approved two-year period,
then forms must be obtained from the vendor and forwarded for review. If the response is that the vendor is within an
approved two-year period, then the response so stating should be placed with the bid/contract documentation for the
subject project.

Instructions for Completing the Form

Part 1: BUSINESS ENTITY INFORMATION

Business Name — Enter the full legal name of the vendor, including trade name if applicable.

Address, City, State, Zip and Phone Number -- Enter the vendor's street address, city, state, zip code and telephone
number.

Vendor Email — Enter the vendor’s primary email address.
Vendor FEIN — Please enter the vendor’s Federal Employment Identification Number.
Business Type - Check the appropriate box that represents the vendor's type of business formation.

Listing of officers, shareholders, partners or members - Based on the box checked for the business type,
provide the corresponding information. (A complete list must be provided.)
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Part 2: DISCLOSURE OF CONTRIBUTIONS

Read the three types of political contributions that require disclosure and, if applicable, provide the recipient's
information. The definition of "Business Entity/Vendor" and "Contribution" can be found on pages 3 and 4 of
this form.

Name of Recipient - Enter the full legal name of the recipient.

Address of Recipient - Enter the recipient's street address.

Date of Contribution - Indicate the date the contribution was given.

Amount of Contribution - Enter the dollar amount of the contribution.

Type of Contribution - Select the type of contribution from the examples given.

Contributor's Name - Enter the full name of the contributor.

Relationship of the Contributor to the Vendor - Indicate the relationship of the contributor to the vendor. (e.qg.
officer or shareholder of the company, partner, member, parent company of the vendor, subsidiary of the vendor, etc.)

NOTE: If form is being completed electronically, click "Add a Contribution" to enter additional contributions.
Otherwise, please attach additional pages as necessary.

Check the box under the recipient information if no reportable contributions have been solicited or made
by the business entity. This box must be checked if there are no contributions to report.

Part 3: CERTIFICATION

Check Box A if the representative completing the Certification and Disclosure form is doing so on behalf of the
business entity and all individuals and/or entities whose contributions are attributable to the business entity.
(No additional Certification and Disclosure forms are required if BOX A is checked.)

Check Box B if the representative completing the Certification and Disclosure form is doing so on behalf of the business
entity and all individuals and/or entities whose contributions are attributable to the business entity with the exception of
those individuals and/or entities that submit their own separate form. For example, the representative is not signing on
behalf of the vice president of a corporation, but all others. The vice president completes a separate Certification and
Disclosure form. (Additional Certification and Disclosure forms are required from those individuals and/or entities
that the representative is not signing on behalf of and are included with the business entity's submittal.)

Check Box C if the representative completing the Certification and Disclosure form is doing so on behalf of the

business entity only. (Additional Certification and Disclosure forms are required from all individuals and/or entities
whose contributions are attributable to the business entity and must be included with the business entity
submittal.)

Check Box D when a sole proprietor is completing the Certification and Disclosure form or when an individual or entity
whose contributions are attributable to the business entity is completing a separate Certification and Disclosure form.

Read the five statements of certification prior to signing.

The representative authorized to complete the Certification and Disclosure form must sign and print her/his name,
title or position and enter the date.
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State Agency Procedure for Submitting Form(s)

The State Agency should submit the completed and signed Two-Year Vendor Certification and Disclosure
forms either electronically to: cd134@treas.nj.gov or regular mail at: Chapter 51 Review Unit, P.O. Box 230, 33
West State Street, Trenton, NJ 08625-0230. Original forms should remain with the State Agency and copies
should be sent to the Chapter 51 Review Unit.

Business Entity Procedure for Submitting Form(s)

The business entity should return this form to the contracting State Agency.
The business entity can submit the Certification and Disclosure form directly to the Chapter 51 Review Unit only

when:
¢ The business entity is approaching its two-year certification expiration date and is seeking certification renewal,

» The business entity had a change in its ownership structure; OR

« The business entity made any contributions during the period in which its last two-year certification was in
effect, or during the term of a contract with a State Agency.

Questions & Information
Questions regarding Public Law 2005, Chapter 51 (N.J.S.A. 19:44A-20.13) or E.O. 117 (2008) may be submitted
electronically through the Division of Purchase and Property website at: https://www.state.nj.us/treas/purchase/
eol34questions.shtml.

Reference materials and forms are posted on the Political Contributions Compliance website at: http://www.state.nj.us/
treasury/purchase/execorder134.shtml.
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/'g\l State of New Jersey
&/ Department of the Treasury
Division of Purchase and Property

Two-Year Chapter 51/Executive Order 117 Vendor Certification and
Disclosure of Political Contributions

| FOR STATE USE ONLY |

Solicitation, RFP, or Contract No. Award Amount

Description of Services

State Agency Name Contact Person

Phone Number Contact Email
[ ] Check if the Contract / Agreement is Being Funded Using FHWA Funds

Please check if requesting
Part 1: Business Entity Information recertification O

Full Legal Business Name

(Including trade name if applicable)

Address
City State Zip Phone
Vendor Email Vendor FEIN (SS# if sole proprietor/natural person)

Check off the business type and list below the required information for the type of business selected.
MUST BE COMPLETED IN FULL

Corporation: LIST ALL OFFICERS and any 10% and greater shareholder (If the corporation only has one officer, please write
Professional Corporation: LIST ALL OFFICERS and ALL SHAREHOLDERS “sole officer” after the officer's name.)

Partnership: LIST ALL PARTNERS with any equity interest

Limited Liability Company: LIST ALL MEMBERS with any equity interest

Sole Proprietor

O oooao

Note: “Officers” means President, Vice President with senior management responsibility, Secretary, Treasurer, Chief Executive
Officer or Chief Financial Officer of a corporation, or any person routinely performing such functions for a corporation.

Also Note: “N/A will not be accepted as a valid response. Where applicable, indicate “None.”

All Officers of a Corporation or PC 10% and greater shareholders of a corporation
or all shareholders of a PC

All Equity partners of a Partnership All Equity members of a LLC

If you need additional space for listing of Officers, Shareholders, Partners or Members, please attach separate page.
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Part 2: Disclosure of Contributions by the business entity or any person or entity whose
contributions are attributable to the business entity.

1. Report below all contributions solicited or made during the 4 years immediately preceding the
commencement of negotiations or submission of a proposal to any:

Political organization organized under Section 527 of the Internal Revenue Code and which also meets the definition
of a continuing political committee as defined in N.J.S.A. 19:44A-3(n)

2. Report below all contributions solicited or made during the 5 /2 years immediately preceding the
commencement of negotiations or submission of a proposal to any:

Candidate Committee for or Election Fund of any Gubernatorial or Lieutenant Gubernatorial candidate
State Political Party Committee
County Political Party Committee

3. Report below all contributions solicited or made during the 18 months immediately preceding the
commencement of negotiations or submission of a proposal to any:

Municipal Political Party Committee
Legislative Leadership Committee

Full Legal Name of Recipient

Address of Recipient

Date of Contribution Amount of Contribution

Type of Contribution (i.e. currency, check, loan, in-kind)

Contributor Name

Relationship of Contributor to the Vendor
If this form is not being completed electronically, please attach additional contributions on separate page.
Remove Contribution Click the “Add a Contribution” tab to enter additional contributions.

Add a Contribution

[ ]Check this box only if no political contributions have been solicited or made by the business entity
or any person or entity whose contributions are attributable to the business entity.

Part 3: Certification (Check one box only)

(A) O 1am certifying on behalf of the business entity and all individuals and/or entities whose contributions
are attributable to the business entity as listed on Page 1 under Part 1: Vendor Information.

(B) O 1am certifying on behalf of the business entity and all individuals and/or entities whose contributions

are attributable to the business entity as listed on Page 1 under Part 1: Vendor Information, except for
the individuals and/or entities who are submitting separate Certification and Disclosure forms which are
included with this submittal.

(C) [] I am certifying on behalf of the business entity only; any remaining persons or entities whose
contributions are attributable to the business entity (as listed on Page 1) have completed separate
Certification and Disclosure forms which are included with this submittal.

(D) O] 1am certifying as an individual or entity whose contributions are attributable to the business entity.

I hereby certify as follows:

1. I have read the Information and Instructions accompanying this form prior to completing the
certification on behalf of the business entity.

2. All reportable contributions made by or attributable to the business entity have been listed above.
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3. The business entity has not knowingly solicited or made any contribution of money, pledge of
contribution, including in-kind contributions, that would bar the award of a contract to the business

entity unless otherwise disclosed above:

@) Within the 18 months immediately preceding the commencement of negotiations or submission of a proposal for the
contract or agreement to:

(i) A candidate committee or election fund of any candidate for the public office of Governor or Lieutenant
Governor or to a campaign committee or election fund of holder of public office of Governor or
Lieutenant Governor; OR

(ii) Any State, County or Municipal political party committee; OR

(iii)Any Legisative Leadership committee.

b) During the term of office of the current Governor or Lieutenant Governor to:

(i) A candidate committee or election fund of a holder of the public office of Governor or Lieutenant Governor;
OR

(ii) Any State or County political party committee of the political party that nominated the sitting Governor or
Lieutenant Governor in the last gubernatorial election.

c) Within the 18 months immediately preceding the last day of the sitting Governor or Lieutenant Governor’s first
term of office to:

(i) A candidate committee or election fund of the incumbent Governor or Lieutenant Governor; OR
(ii) Any State or County political party committee of the political party that nominated the sitting Governor or
Lieutenant Governor in the last gubernatorial election.

4. During the term of the contract/agreement the business entity has a continuing responsibility to report,
by submitting a new Certification and Disclosure form, any contribution it solicits or makes to:

(a) Any candidate committee or election fund of any candidate or holder of the public office of Governor
or Lieutenant Governor; OR

(b) Any State, County or Municipal political party committee; OR
(c) Any Legislative Leadership committee.

The business entity further acknowledges that contributions solicited or made during the term of the
contract/agreement may be determined to be a material breach of the contract/agreement.

5. During the two-year certification period the business entity will report any changes in its ownership
structure (including the appointment of an officer within a corporation) by submitting a new Certification
and Disclosure form indicating the new owner(s) and reporting said owner(s) contributions.

I certify that the foregoing statements in Parts 1, 2 and 3 are true. I am aware that if any of the statements
are willfully false, I may be subject to punishment.

Signed Name Print Name

Title/Position Date

Procedure for Submitting Form(s)

The contracting State Agency should submit this form to the Chapter 51 Review Unit when it has been required as
part of a contracting process. The contracting State Agency should submit a copy of the completed and signed form(s), to the
Chapter 51 Unit and retain the original for their records.

The business entity should return this form to the contracting State Agency. The business entity can submit this form
directly to the Chapter 51 Review Unit only when it -

Is approaching its two-year certification expiration date and wishes to renew certification;

Had a change in its ownership structure; OR

Made any contributions during the period in which its last two-year certification was in effect, or during the term of a contract
with a State Agency.

Forms should be submitted either electronically to:cd134@treas.nj.gov , or regular mail at:
Chapter 51 Review Unit, P.O. Box 230, 33 West State Street, Trenton, NJ 08625.
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"N.J.S.A. 52:34-13.2 CERTIFICATION"
SOURCE DISCLOSURE CERTIFICATION FORM

Contractor: Waiver Number:

| hereby certify and say:

| have personal knowledge of the facts set forth herein and am authorized to make this Certification on behalf of
the Contractor.

The Contractor submits this Certification in response to the referenced contract issued by the Division of
Purchase and Property, Department of the Treasury, State of New Jersey (the “Division”), in accordance with the
requirements of N.J.S.A. 52:34-13.2.

Instructions:

List every location where services will be performed by the Contractor and all Subcontractors.
If any of the services cannot be performed within the United States, the Contractor shall state, with specificity the
reasons why the services cannot be so performed. Attach additional pages if necessary.

Contractor and/or - : Performance Location[s] Reasons why services
Description of Services

Subcontractor by COUNTRY cannot be performed in USA

Any changes to the information set forth in this Certification during the term of any contract awarded under the
referenced solicitation or extension thereof will be immediately reported by the Contractor to the Director, Division of
Purchase and Property (the “Director”).

The Director shall determine whether sufficient justification has been provided by the Contractor to form the basis
of his certification that the services cannot be performed in the United States and whether to seek the approval of
the Treasurer.

| understand that, after award of a contract to the Contractor, it is determined that the Contractor has shifted
services declared above to be provided within the United States to sources outside the United States, prior to a
written determination by the Director that extraordinary circumstances require the shift of services or that the
failure to shift the services would result in economic hardship to the State of New Jersey, the Contractor shall be
deemed in breach of contract, which contract will be subject to termination for cause pursuant to Section 3.5b.1 of
the Standard Terms and Conditions.

| further understand that this Certification is submitted on behalf of the Contractor in order to induce the Division to
accept a bid proposal, with knowledge that the Division is relying upon the truth of the statements contained
herein.

| certify that, to the best of my knowledge and belief, the foregoing statements by me are true. | am aware that if
any of the statements are willfully false, | am subject to punishment.

Contractor:

[Name of Organization or Entity]

By: Title:

Print Name: Date:
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State of New Jersey

DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN

Solicitation Number: Bidder/Offeror:

Pursuant to Public Law 2012, c. 25, any person or entity that submits a bid or proposal or otherwise proposes to enter into or
renew a contract must complete the certification below to attest, under penalty of perjury, that the person or entity, or one of
the person or entity's parents, subsidiaries, or affiliates, is not identified on a list created and maintained by the Department of
the Treasury as a person or entity engaging in investment activities in Iran. If the Director finds a person or entity to be in
violation of the principles which are the subject of this law, s/he shall take action as may be appropriate and provided by law,
rule or contract, including but not limited to, imposing sanctions, seeking compliance, recovering damages, declaring the
party in default and seeking debarment or suspension of the person or entity.

| certify, pursuant to Public Law 2012, c. 25, that the person or entity listed above for which | am authorized to bid/renew:

is not providing goods or services of $20,000,000 or more in the energy sector of Iran, including a person or entity that
[] provides oil or liquefied natural gas tankers, or products used to construct or maintain pipelines used to transport oil or
liquefied natural gas, for the energy sector of Iran, AND

is not a financial institution that extends $20,000,000 or more in credit to another person or entity, for 45 days or more,
[] if that person or entity will use the credit to provide goods or services in the energy sector in Iran.

In the event that a person or entity is unable to make the above certification because it or one of its parents,
subsidiaries, or affiliates has engaged in the above-referenced activities, a detailed, accurate and precise
description of the activities must be provided in part 2 below to the Division of Purchase and Property under penalty
of perjury. Failure to provide such will result in the proposal being rendered as non-responsive and appropriate
penalties, fines and/or sanctions will be assessed as provided by law.

PART 2: PLEASE PROVIDE FURTHER INFORMATION RELATED TO INVESTMENT ACTIVITIES IN IRAN
You must provide a detailed, accurate and precise description of the activities of the bidding person/entity, or one of its parents,
subsidiaries or affiliates, engaging in the investment activities in Iran outlined above by completing the boxes below.

EACH BOX WILL PROMPT YOU TO PROVIDE INFORMATION RELATIVE TO THE ABOVE QUESTIONS. PLEASE PROVIDE
THOROUGH ANSWERS TO EACH QUESTION. IF YOU NEED TO MAKE ADDITIONAL ENTRIES, PLEASE ADD AN ADDITIONAL

SHEET.
Name Relationship to Bidder/Offeror
Description of Activities
Duration of Engagement Anticipated Cessation Date
Bidder/Offeror Contact Name Contact Phone Number

Certification: I, being duly sworn upon my oath, hereby represent and state that the foregoing information and any attachments thereto to the
best of my knowledge are true and complete. | attest that | am authorized to execute this certification on behalf of the above- referenced
person or entity. | acknowledge that the State of New Jersey is relying on the information contained herein and thereby acknowl edge that |
am under a continuing obligation from the date of this certification through the completion of any contracts with the State to notify the State
in writing of any changes to the answers of information contained herein. | acknowledge that | am aware that it is a criminal o ffense to make a
false statement or misrepresentation in this certification, and if | do so, | recognize that | am subject to criminal prosecuti on under the law
and that it will also constitute a material breach of my agreement(s) with the State of New Jersey and that the State at its op tion may declare
any contract(s) resulting from this certification void and unenforceable.

Full Name (Print): Signature:

Title: Date:

DPP Standard Forms Packet 6/2012
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VENDOR QUALIFICATION SHEETS

Vendors are requested to submit evidence of qualifications to meet all requirements as required by the

Office of Finance & Business Services at The College of New Jersey by providing the information listed
below.

If this information is being requested as part of an RFP or RFQ, vendors may be requested to furnish additional
information for clarification purposes. This will in no way change the vendor's original proposal.

TO BE COMPLETED BY VENDOR
1. Please list the types of commodities that your company can provide.
A.
B.
C.

2. The number of years your firm has been providing these services. Year(s)

3. Location of vendor's office that will be responsible for managing contract/service:

Name:

Telephone: Fax:

Email Address:

Street Address:

City/State/Zip:

Federal Identification Number:

4. Address where all purchase orders and payment are to be mailed by users of any contract(s) resulting from
this proposal (if different from above).

Purchase Orders:

Firm Name:

Street Address:

City/State/Zip:

Remittances:

Firm Name:

Street Address:

City/State/Zip:




5.

6.

10.

YENDOR QUALIFICATIONS- continued
Name of insurance company:

Street Address:

City/State/Zip:

Types of Insurance:

Name of individual to contact for sales/services information:

Name:

Telephone:

Email Address:

Street Address:

City/State/Zip:

List the names and titles of personnel who will service this contract:

Is your firm registered with the Secretary of State of New Jersey? Yes No

Is your firm incorporated? Yes No

A) In What State?

Is your firm considered a small business in the State of New Jersey? If yes, please attach a certificate or
certification statement from the New Jersey Commerce and Economic Growth Commission. If no
and you would like to register, please contact the New Jersey Commerce and Economic Growth
Commission at 609-777-0885.

Small Business: Yes No
A) What category does your firm fall under?
Gross Revenues do not exceed $500,000

Gross Revenues do not exceed $5 million

Gross Revenues do not exceed $12 million



11.

Under Executive Order 34, TCNJ is responsible for soliciting demographic information from its vendors.
TCNJ is required to seek the following information from each firm under contract with us:

1. Is more than fifty percent (50%) of your company minority owned? (circle one) YES NO
(African-American, Hispanic, Asian, and/or Native American)

2. Is more than fifty percent (50%) of your company woman owned? (circle one) YES NO

3. What is the ethnicity of the owner of your company: (check applicable according to 51% ownership)

Asian American

Multiple Ethnicities
Non-Minority

Hispanic American

African American
Caucasian American Female
Native American
Unspecified

TCNJ is required to solicit the foregoing information. Your response, however, is strictly voluntary.
Please be advised that any contracting decisions made by TCNJ will not be influenced in any way by your
decision to provide the above information.

EXECUTIVE ORDER #34: MINORITY AND WOMEN BUSINESS ENTERPRISES
On September 15, 2006, Governor Corzine signed Executive Order 34 establishing a Division of Minority
and Women Business Development. The Division is charged with administering and monitoring policies,
practices, and programs to ensure that New Jersey owned minority and women business enterprises
(MWBE) are afforded an equal opportunity to participate in New Jersey’s purchasing and procurement
processes.

State entities are required to report to the Division the ethnic and gender composition of the vendors with
which we do business.

VENDOR QUALIFICATIONS-
Please provide a list of former or present clients. Also, indicate the name of a contact person and telephone
number for reference purposes. Any personnel from The College of New Jersey listed as a reference
will not be considered a valid reference.
A Client Name:
Contact Name:
Telephone Number:

Fax Number:

Email Address:

B. Client Name:

Contact Name:



Telephone Number:
Fax Number:

Email Address:

Client Name:
Contact Name:
Telephone Number:
Fax Number:

Email Address:

Client Name:
Contact Name:
Telephone Number:
Fax Number:

Email Address:



VENDOR QUALIFICATIONS- continued

12. Please answer the following questions related to your prior experience:

a. Hasthe bidder been found, though either court adjudication, arbitration, mediation, or
other contractually stipulated alternate dispute resolution mechanism, to have: failed to
provide or perform goods or services; or failed to complete the contract in a timely manner;
or otherwise performed unsatisfactorily under a prior contract with the contracting unit? If
yes, attach summary of details on a separate sheet.

Yes No

b. Has the bidder defaulted on a contract, thereby requiring the local unit to utilize the services
of another contractor to provide the goods or perform the services or to correct or
complete the contract? If yes, attach summary of details on a separate sheet.

Yes No

c. Hasthe bidder defaulted on a contract, thereby requiring the local unit to look to the
bidder’s surety for completion of the contract or tender of the costs of completion? If yes,
attach summary of details on a separate sheet.

Yes No

d. Has the bidder been debarred or suspended from contracting with any of the agencies or
departments of the executive branch of the State of New Jersey at the time of contract
award, whether or not the action was based on experience with the contracting unit. If yes,
attach summary of details on a separate sheet.

Yes No

Firm Name:

Signature:

Title:

Date:
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ENERAL TERMS AND NDITION

Unless the vendor is specifically instructed otherwise or specifically deleted on this form, the following terms and conditions
apply to all contracts or purchase agreements made with The College of New Jersey. These terms are in addition to any
terms and conditions set forth in a solicitation and should be read in conjunction with same unless specifically indicated
otherwise. In the event that the vendor would like to present terms and conditions that are in conflict with these terms and
conditions or proposes changes or modifications or takes exception to any of The College’s terms and conditions, the vendor
must present those conflicts in writing prior to the submission of their proposal/bid for the required goods/services. Any
conflicting terms and conditions that the College is willing to accept will be reflected in writing. Any cross out or change in
the College's terms and conditions at time of proposal/bid submission may be a factor in determining an award of contract or
purchase agreement.

Vendors are notified by this statement that all terms and conditions will become a part of any contract or order awarded as a
result of a request for proposal whether stated in part, in summary, or by reference. In the event a vendor's terms or
conditions conflict with a State law and/or the College's terms and conditions, the State law or College's terms and conditions
will prevail.

The vendor’s status pursuant to all contracts or purchase agreements shall be that of an independent contractor and not of an
employee of The College or the State of New Jersey.

L _OTATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL VENDORS

1.1 CORPORATE AUTHORITY-N.J.S.A. 14A:13-3 requires that all corporations be authorized to do business in the State
of New Jersey. Corporations incorporated out of the State must file a Certificate of Authority with the Secretary of State,
Department of State, State House, Trenton, New Jersey.

1.2 ANTI-DISCRIMINATION-AII parties to any contract with The College of New Jersey agree not to discriminate in
employment and agree to abide by all anti-discrimination laws including those contained in N.J.S.A 10:2-1 through 10:2-4,
N.J.S.A. 10:5-1 et seq. and N.J.S.A. 10:5-31 through 10:5-38, and all rules and regulations issued thereunder.

1.3 PREVAILING WAGE ACT-The New Jersey Prevailing Wage Act N.J.S.A. 34:11-56.26 et seq. is hereby made a part
of every contract entered into on behalf of The College of New Jersey except those contracts which are not within the
contemplation of the Act. The vendor's signature on his proposal guarantees that neither the firm nor any subcontractors
employed to perform the work covered by his proposal has been suspended or debarred by the Commissioner of the
Department of Labor and Workforce Development for violation of the provisions of the Prevailing Wage Act and/or the
Public Works Contractor Registration Acts; the vendor’s signature on the proposal is also his guarantee that he and any
subcontractors he might employ to perform the work covered by his proposal will comply with the provisions of the
Prevailing Wage and Public Works Contractor Registration Acts, where required.

1.4 WORKER AND COMMUNITY RIGHT TO KNOW ACT-The provisions of N.J.S.A. 34:5A-1 et seq which require
the labeling of all containers of hazardous substances are applicable to this contract. Therefore, all goods offered for
purchase to The College must be labeled by the vendor in compliance with the provisions of the Act.

1.5 OWNERSHIP DISCLOSURE-Contracts for any work, goods, or services exceeding $17,500 cannot be issued to any
firm unless the firm has disclosed the names and addresses of all its owners holding 10% or more of the firm's stock or
interest. Refer to N.J.S.A. 52:25-24.2.



1.6 COMPLIANCE-STATE LAWS-It is agreed and understood that any contracts and/or orders placed as a result of this
proposal shall be governed by and construed in accordance with the laws of the State of New Jersey. The laws of the State of
New Jersey shall determine the rights and obligations of the parties hereto.

A. Business Registration — As a condition to entering into a State contract, effective January 18, 2010,
pursuant to an amendment to N.J.S.A. 52:32-44, State and local entities are prohibited from entering into a
contract exceeding $4,950 with an entity unless the vendor and subcontractor as applicable each has a valid
Business Registration Certificate on file with the Division of Revenue.

The contractor and any subcontractor providing goods or performing services under the contract, and each
of their affiliates, shall, during the term of the contract, collect and remit to the Director of the Division of
Taxation in the Department of the Treasury the use tax due pursuant to the “Sales and Use Tax Act, P.L.
1966, c. 30 (N.J.S.A. 54:32B-1 et seq.) on all their sales of tangible personal property delivered into the
State. Any questions in this regard can be directed to the Division of Revenue at (609) 292-1730. Form NJ-
REG can be filed online at http://wwuw.state.nj.us/treasury/revenue/busregcert.htm.

B. Public Works Contractor Registration Act - The New Jersey Public Works Contractor Registration Act
requires all contractors, subcontractors and lower tier subcontractors who bid on or engage in any contract
for public work as defined in N.J.S.A. 34:11-56.26 be first registered with the New Jersey Department of
Labor and Workforce Development. Any questions regarding the registration process should be directed to
the Division of Wage and Hour Compliance at (609) 292-9464 or
http://www.nj.gov/labor/Isse/lspubcon.html.

C. The contractor must comply with all provisions of the Americans With Disabilities Act (ADA), P.L
101-336, in accordance with 42 U.S.C. 12101 et seq.

D. Certification and Disclosure of Political Contributions — Pursuant to N.J.S.A. 19:44A-20.14 et seq

(P.L. 2005. C 51 and EO no. 117), The College is prohibited from entering into contracts exceeding
$17,500 with individuals or entities that made certain political contributions. Prior to awarding any
contract or agreement, the vendor shall submit the Certification and Disclosure form to The College, for
review and approval by the State Treasurer or his designee, certifying that no contributions prohibited by
either Chapter 51 or Executive Order 117 have been made by the vendor and reporting all contributions the
vendor made during the preceding four years to any political organization organized under 26 U.S.C.527 of
the Internal Revenue Code that also meets the definition of a “continuing political committee” within the
mean of N.J.S.A. 19:44A-3(n) and N.J.A.C. 19:25-1.7.

E. Political Contribution Disclosure — For any contract exceeding $17,500, with the exception of contracts
awarded as a result of the public advertising for bids, the vendor must comply with the requirements of P.L.
2005, c.271.

F. Annual ELEC Disclosure - Contractor is advised of its responsibility to file an annual disclosure
statement on political contributions with the New Jersey Election Law Enforcement Commission (ELEC),
pursuant to N.J.S.A 19:44A-20.27 (P.L. 2005, c. 271, section 3 as amended) if the contractor receives
contracts in excess of $50,000 from a public entity in a calendar year. It is the contractor’s responsibility to
determine if filing is necessary. Failure to so file can result in the imposition of financial penalties by
ELEC. Additional information about this requirement is available from ELEC at 888-313-3532 or at
www.elec.state.nj.us.

G. Compliance Codes - The contractor must comply with NJUCC and the latest NEC70, B.O.C.A. Basic
Building code, OSHA and all applicable codes for this requirement. The contractor will be responsible for
securing and paying all necessary permits, where applicable.

H. Buy American Act - Pursuant to N.J.S.A 52:32-1 and 52:33-1 et. seq., if manufactured items or farm
products will be provided under this contract to be used in public work or a public contract, they shall be
manufactured or produced in the United States and the vendor shall be required to so certify provided this



requirement is not inconsistent with the public interest, the cost not unreasonable, nor the requirement
impractical.

I. MacBride Principles — The vendor must comply with the requirements of N.J.S.A. 52:34-12.2 that it
either has no ongoing business activities in Northern Ireland and does not maintain a physical presence
therein or that it will take lawful steps in good faith to conduct any business operations it has in Northern
Ireland in accordance with the MacBride Principles of nondiscrimination in employments as set forth in
N.J.S.A. 52:18A:89.5 and in conformance with the United kingdom’s Fair Employment (northern Ireland)
Act of 1989, and permit independent monitoring of their compliance with those principles.

J. Service Performed in the U.S. — Under N.J.S.A. 52:34-13.2, all contracts primarily for shall be
performed with the United States, except when the Contracting Officer certifies in writing a finding that a
required service cannot be provided by a contractor or subcontractor within the United States.

1.7 COMPLIANCE-LAWS-The vendor must comply with all local, state, and federal laws, rules, and regulations applicable
to this contract and to the goods delivered and/or services performed hereunder.

2. LIABILITIES

2.1 LIABILITY-COPYRIGHT-The vendor shall hold and save The College of New Jersey and its officers, agents,
students, and employees harmless from liability of any nature or kind for or on account of the use of any copyrighted or
uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the
performance of any contract awarded pursuant to this proposal.

2.2 INDEMNIFICATION-The vendor shall assume all risk of and responsibility for any and all claims, demands, suits,
actions, recoveries, judgments, and costs and expenses in connection therewith on account of the loss of life, property, or
injury or damage to the person, body or property of any person or persons whatsoever which shall arise from or result directly
or indirectly from the work and/or materials supplied under this contract; and additionally agrees to indemnify, defend, and
save harmless The College of New Jersey and its officers, agents, students, and employees from and against such
proceedings. This indemnification obligation is not limited by, but is in addition to, the insurance obligations contained in
this agreement.

2.3 INSURANCE BY THE CONTRACTOR: The insurance shall be of the kinds and in the amounts required in
this paragraph, and shall be issued by insurance companies approved to do business in New Jersey. The College of
New Jersey, the State of NJ, and the NJ Educational Facilities Authority shall be named as an additional insured on
the policies. The Contractor expressly agrees that any insurance protection required by this contract shall in no way
limit the Contractor’s obligations under this contract, and shall not be construed to relieve the Contractor from
liability in excess of such coverage. Nor shall it preclude the College from taking such actions as are available to it
under any other provisions of this contract or law. The successful vendor shall secure and maintain in force, for the
term of the contract, liability insurance as provided herein. The certificate shall not be cancelled for any reason
except after 30 days written notification to the Purchasing Department for The College of New Jersey.

A. The insurance to be provided by the successful bidder shall be as follows:

1. Commercial General Liability policy as broad as the standard coverage form currently in use in the
State of New Jersey, which shall not be circumscribed by any endorsements limiting the breadth of
coverage. The policy shall include an endorsement (broad form) for contractual liability and products
liability (completed operations). Limits of liability shall not be less than $1,000,000 per occurrence for
bodily injury liability and $1,000,000 per occurrence for property damage liability.

2. Comprehensive General Automobile Liability policy covering owned, non-owned, and hired vehicles
with minimum limits of $1,000,000 combined single limits.

3. Worker's Compensation Insurance applicable to laws of the State of New Jersey and Employers
Liability Insurance with a limit of not less than $500,000.



4. Professional Liability Insurance (consultants) Consultant must maintain Professional Liability
Insurance with minimum limits of liability that shall not be less than a combined single limit of two million
dollars ($2,000,000) per claim. The professional liability insurance shall be maintained for a period of not
less than two years following the actual completion and acceptance of the Project by The College’s
Contracting Officer. Should the Consultant change carriers during the term of this contract, it shall obtain
from its new carrier an endorsement for retroactive coverage.

B. Upon request, the successful vendor will provide certificates of such insurance to the Purchasing Department
prior to the start of the contract and periodically during the course of a multi-year contract.

C. EVIDENCE OF INSURANCE. The Contractor shall when this contract is signed and before
beginning the work required under this contract, provide the College with valid certificates of
insurance signed by an insurance provider or authorized agent or underwriter to evidence the
Contractor’s insurance coverage as required in this paragraph, and also copies of the policies
themselves. The certificates of insurance shall specify that the insurance provided is of the types and

in the amounts required in this paragraph, and that the policies cannot be canceled except after 30 days
written notice to the College.

D. CANCELLATION. The certificates of insurance shall provide for 30 days written notice to the
College before any cancellation, expiration or non-renewal during the term the insurance is required by
this contract. The Contractor shall also be required to provide the College with valid certificates of
renewal when policies expire. The Contractor shall also, when requested, provide the College with
additional copies of each policy required under this contract, which are certified by an agent or
underwriter to be true copies of the policies issued to the Contractor.

E. REMEDIES FOR LACK OF INSURANCE. If the Contractor fails to renew any of its required
insurance policies, or any policy is canceled, terminated or modified, the College may refuse to pay
monies due under this contract.  The College, in its sole discretion and for its sole benefit, may use
monies retained under this paragraph to attempt to renew the Contractor’s insurance or obtain substitute
coverage if possible for the College's sole benefit, and may invoke other applicable remedies under the
contract including claims against the Contractor and its surety. During any period when the required

insurance is not in effect, the College may also, in its sole discretion, either suspend the work under the
contract or terminate the contract.

3. _TERMS GOVERNING ALL PROPOSALS TO THE COILLEGE OF NEW JERSEY

3.1 CONTRACT AMOUNT-The amount of any contract negotiated, as a result of this proposal shall not be construed as
either the maximum or the minimum amount, which the College shall be obligated to order.

3.2 CONTRACT PERIOD AND EXTENSION OPTION-If, in the opinion of the Contracting Officer it is in the best
interest of the College to extend any contract awarded as a result for a period of all or any part of a year, the vendor will be so
notified of the intent at least 30 days prior to the expiration date of the existing contract. If the extension is acceptable to the
vendor, at the original prices and on the original terms, notice will be given to the vendor by the College’s Contracting
Officer in writing. Unless otherwise specified in such cases, a new Performance Bond may be required of the vendor on a
pro rata basis of the original Performance Bond to cover the period of the extension.

3.3 VENDOR RIGHT TO PROTEST INTENT TO AWARD

A. Except in cases of emergency, vendors have the right to protest the Contracting Officer’s award of the contract as
announced in the notice of intent to award. Unless otherwise stated, a vendor's protest must be received no later than seven
business days after the date on the notice of intent to award. In the public interest, the Contracting Officer may shorten the
protest period, but shall provide at least 48 hours for vendors to respond to a proposed award.



B. A protest must be in writing and delivered to the Contracting Officer. It must include the specific grounds for challenging
the award.

C. The Contracting Officer shall render the College's decision within 10 days to the protesting vendor.

3.4 TERMINATION OF CONTRACT

A. Change of Circumstances:
1. Where the circumstances or needs of the College significantly change or the contract is otherwise deemed no
longer to be in the public interest, the Contracting Officer may terminate the contract.

2. The vendor must, where practicable, be given 30 days written notice and an opportunity to respond.

B. For Cause:
1. Where a vendor fails to perform or comply with a contract and fails to comply with the College's complaints
procedure in N.J.A.C. 17:12-4.2 et seq., the Contracting Officer may terminate the contract subsequent to ten days
written notification to the vendor and an appropriate opportunity for the vendor to respond.

2. When a vendor executes a contract poorly as evidenced by formal complaint, late delivery, and poor performance
of service, short-shipping etc., the Contracting Officer may terminate the contract subsequent to ten days written
notification to the vendor and an appropriate opportunity for response. In exceptional situations the Contracting
Officer may reduce the period of notification and discretional dispense with an opportunity to respond.

C. For Convenience:
1. Notwithstanding any provision or language in this contract to the contrary, the Contracting Officer may terminate
at any time, in whole or in part, any contract for the convenience of The College, upon no less than 30 days written
notice to the vendor.

D. In the event of termination under this section, the vendor will be compensated for work performed in accordance with the
contract, up to the date of termination. Such compensation may be subject to adjustments.

3.5 COMPLAINTS-Where a vendor has a history of performance problems as evidenced by formal complaints and/or
contract cancellation for cause pursuant to 3.4.B, that vendor may be bypassed for any future contract awards unless the
vendor submits with proposal documentation (See N.J.A.C. 17:12-2.8):

A. An explanation of the past performance difficulties and the reasons for such occurrences.

B. An outline of corrective action taken by the vendor to preclude future recurrences of the same or similar problems in the
event the vendor is awarded the contract.

3.6 SUBCONTRACTING OR ASSIGNMENT-The contract may not be subcontracted or assigned by the vendor, in whole
or in part, without the prior written consent of the Contracting Officer. Such consent, if granted, shall not relieve the vendor
of any of his responsibilities under the contract. In the event that a vendor proposes to subcontract for the services to be
performed under the terms of the contract award, it shall be stated in the proposal and a list of subcontractors and an
itemization of the subcontract services to be supplied will be attached, for approval prior to award of the contract. Nothing
contained in the specifications shall be construed as creating any contractual relationship between a subcontractor and the
College.

3.7 PERFORMANCE GUARANTEE OF VENDOR-The vendor hereby certifies that:

A. The equipment offered is standard new equipment, is the manufacturer's latest model in production with parts regularly
used for the type of equipment offered and that such parts are all in production and not likely to be discontinued; also, that no
attachment or part has been substituted or applied contrary to manufacturer’s recommendations and standard practice.

B. All equipment operated by electrical current is UL listed where applicable.



C. All new machines are guaranteed as fully operational for the period stated in the RFP from time of written acceptance by
The College. The vendor will render prompt service without charge, regardless of geographic location.

D. Sufficient quantities of parts for the proper service to equipment will be maintained at distribution points and service
headquarters.

E. Trained technicians are regularly employed in the territory to provide service and repairs to equipment within 48 hours or
a period of time accepted as customary industry practice.

F. Any material/equipment rejected for failure to meet the specifications or requirements of the College shall be immediately
replaced by the vendor with properly specified equipment/material. Such replacement shall be completely at the vendor’s
expense.

G. All services rendered to the College shall be performed in strict and full compliance with the specifications of the
contract.

1. A service contract shall not be considered complete until final approval by the College is rendered.

2. Payment for services rendered may not be made until final approval is given by the College.

H. Vendor's obligations under this contract is in addition to the vendor's other expressed or implied assurances under this
contract or New Jersey State Law and in no way diminishes any other rights that the College may have against the vendor for
faulty material, equipment, or work.

I. Bid and Performance Security

a. Bid Security — If bid security is required, such security must be submitted with the bid in the
amount listed in the Request for Proposal, see N.J.A.C. 17: 12- 2.4. Acceptable forms of bid
security are as follows:

1. A properly executed individual or annual bid bond issued by an insurance or security company
authorized to do business in the State of New Jersey, a certified or cashier's check drawn to the
order of The College of New Jersey.

2. The College will hold all bid security during the evaluation process. As soon as is practicable
after the completion of the evaluation, the College will:

a. Issue an award notice for those offers accepted by the State;
b. Return all bond securities to those who have not been issued an award notice.

All bid security from contractors who have been issued an award notice shall be held until the
successful execution of all required contractual documents and bonds (performance bond,
insurance, etc. If the contractor fails to execute the required contractual documents and bonds
within thirty (30) calendar days after receipt of award notice, the contractor may be found in
default and the contract terminated by the College. In case of default, the College reserves all
rights inclusive of, but not limited to, the right to purchase material and/or to complete the
required work in accordance with the New Jersey Administrative Code and to recover any actual
excess costs from the contractor. Collection against the bid security shall be one of the measures
available toward the recovery of any excess costs.

b. Performance Security - If performance security is required, the successful bidder shall furnish
performance security in such amount on any award of a term contractor line item purchase, see
N.J.A.C. 17:12- 2.5,

Acceptable forms of performance security are as follows:



1. The contractor shall be required to furnish an irrevocable security in the amount listed in the bid
or Request for Proposal payable to The College of New Jersey, binding the contractor to provide
faithful performance of the contract.

2. The performance security shall be in the form of a properly executed individual or annual
performance bond issued by an insurance or security company authorized to do business in the
State of New Jersey, a certified or cashier's check drawn to the order of The College of New
New Jersey.

The Performance Security must be submitted to the College within 30 days of the effective date of
the contract award and cover the period of the contract and any extensions thereof. Failure to
submit performance security may result in cancellation of contract for cause pursuant to provision
3.5b,1, and nonpayment for work performed.

3.8 DELIVERY GUARANTEES-Deliveries shall be made at such time and in such quantities as ordered in strict
compliance with the conditions contained in the contract. The vendor shall be responsible for the delivery of material in first
class condition and in accordance with good commercial practice. Items delivered must be strictly in accordance with bid
specifications. In the event delivery of goods or services is not made within the time frame specified or under the schedule
stipulated in the specifications, the College may obtain the goods or services from any available source and the difference in
price, if any, will be paid by the vendor failing to fulfill the commitment.

3.9 RIGHT TO INSPECT VENDOR'S FACILITIES-The College reserves the right to inspect the vendor's establishment
before making an award, for the purposes of ascertaining whether the vendor has the necessary facilities for performing the
contract. The College may also consult with clients of the bidder during the evaluation of bids. Such consultation is intended
to assist the College in making a contract award which is most advantageous to the College.

3.10 RIGHT TO FINAL ACCEPTANCE-The College reserves the right to reject any or all bids, or to award a contract in
whole or in part if deemed to be in the best interest of the College, price and other factors considered. In case of tie bids, the
contract shall be awarded at the discretion of the Contracting Officer to the vendor or vendors best meeting all of the
specifications and conditions.

3.11 MAINTENANCE OF RECORD-The vendor shall maintain records for products and/or services delivered against the
contract for a period of three (3) years from the date of final payment. Such records shall be made available to the College
upon request.

3.12 Extension of Contract to Other Institutions — It is understood and agreed that in addition to The College, other New
Jersey higher education institutions may also participate in this contract at the same pricing, terms, etc.

3.13 MERGERS, ACQUISITIONS - If, during the term of this contract, the contractor shall merge with or be acquired by
another firm, the contractor shall give notice to the College as soon as practicable and in no event longer than thirty (30)
days after said merger or acquisition. The contractor shall provide such documents as may be requested, which may include
but need not be limited to the following:

a. Corporate resolutions prepared by the awarded contractor and new entity ratifying acceptance of the

original contract, terms, conditions and prices.

b. updated information including ownership disclosure and Federal Employer Identification Number

3.14 Right to Request further Information-The College reserves the right to request all information which may assist in
making a contract award, including factors necessary to evaluate the bidder’s financial capabilities to perform the contract.
Further the College reserves the right to request a bidder to explain, in detail, how the bid prices were determined.

3.15 BID ACCEPTANCES AND REJECTIONS - The provisions of N.J.A.C. 17:12-2.6 et. seq. through 17:12-2.12
relating to the right to waive minor elements of non-compliance and defines causes for automatic bid rejection apply to all
proposals and bids.



4 _TERMO RELATING TO PRICE QUOTATION

4.1 PRICE FLUCTUATIONS DURING CONTRACT-Unless otherwise noted by the College, all prices quoted shall be
firm and not be subject to increase during the period of the contract. In the event of a manufacturer's price decrease during
the contract period, the College shall receive the full benefit of such price reduction on any subsequent orders for goods or
services. The Purchasing Department must be notified in writing of any price reduction within five (5) days of the effective
date.

Failure to report price reductions may result in cancellation of contract for cause.

4.2 DELIVERY COSTS-Unless noted otherwise in the specification, all quoted prices shall include delivery F.O.B.
Destination. The vendor shall assume all liability and responsibility for the delivery of merchandise in good condition to The
College of New Jersey or any other location specified by the contract. F.O.B. Destination shall be interpreted as platform
delivery to the Receiving Department of the College or other receiving point indicated in the contract. In certain instances
spot deliveries may be specified and required. No additional freight charges will be payable for transportation costs resulting
from partial shipments made for the vendor's convenience when a single shipment is ordered.

4.3 COD TERMS-Unless otherwise stated COD terms are not acceptable and such contingency shall constitute just
cause for automatic rejection of a bid.

4.4 TAX CHARGES-The College of New Jersey is exempt from the New Jersey sales or use tax pursuant to Section 9(a)(1)
of the New Jersey Sales and Use Tax Act N.J.S.A. 54:32B-1 et seq. Additionally, the College is exempt from Federal Excise
Tax. An exemption certificate or number is not required for The College of New Jersey to make tax-exempt purchases.
Official requests on College letterhead or official purchase orders signed by a qualified officer is sufficient proof for the
vendor of exemption from paying the sales tax. Vendors should not include tax charges in their price quotations or on
subsequent invoices for purchased goods or services. The College's Federal Employer Identification Number is 222797398.

4.5 PAYMENT TO VENDORS-Payments for goods and/or services purchased by the College will only be made after
receipt of contracted items and approval of the invoice for payment.

The College obligation hereunder is contingent upon the availability of appropriated funds from which payment for contract
purposes can be made.

New Jersey Prompt Payment Act —The New Jersey Prompt Payment Act N.J.S.A. 52:32-32 et seq. requires state agencies to
pay for goods and services within sixty (60) days of the agency's receipt of a properly executed invoice or within sixty (60)
days of receipt and acceptance of goods and services, whichever is later. Properly executed performance security, when
required, must be received by the College prior to processing any payments for goods and services accepted by the College.
Interest will be paid on delinquent accounts at a rate established by the State Treasurer. Interest will not be paid until it
exceeds $5.00 per properly executed invoice.

Cash discounts and other payment terms included as part of the original agreement are not affected by the
Prompt Payment Act.

4.6 CASH DISCOUNTS-Cash discounts for periods of less than 21 days will not be considered as factors in the award of
contracts. For purposes of determining the College's compliance with any discount offered:

A. A discount period shall commence on the date of a properly executed vendor invoice for products and services that have
been duly accepted by the College in accordance with terms, conditions and specifications of a valid Contract/Purchase
Order. If the invoice is received prior to delivery of the goods or performance of services, the discount period begins with the
receipt and acceptance of the goods or completion of services.

B. The date of the check issued by the College in payment of an invoice shall be deemed the date of the College’s response to
an invoice for cash discount purposes.

4.7 RECIPROCITY - In accordance with N.J.S.A. 52:32-1.4 and N.J.A.C. 17:12-2.13, the College will invoke reciprocal
action against an out-of-State bidder whose state or locality maintains a preference practice for their bidders.



5. FORCE MAJEURE

If, because of force majeure, either party hereto is unable to carry out any of its obligations under this contract, other than the
obligations to pay money due hereunder, and if such party promptly gives to the other party hereto written notice of such
force majeure, then the obligations of the party giving such notice shall be suspended to the extent made necessary by such
force majeure and during its continuance, provided that the party giving such notice shall use its best efforts to remedy such
force majeure insofar as possible with all reasonable dispatch. The term "force majeure™ as used herein shall mean any causes
beyond the control of the party affected thereby, such as, but not limited to, acts of God, act of public enemy, insurrections,
riots, strikes, lockouts, labor disputes, fire, explosions, floods, breakdowns, or damage to plants, equipment or facilities,
embargoes, orders, or acts of civil or military authority, or other causes of a similar nature. Upon the cessation of the force
majeure event, the party that had given original notice shall again promptly give notice to the other party of such cessation.

6. STANDARDS PROHIBITING CONFLICTS OF INTEREST - The following prohibitions on vendor activities shall
apply to all contracts or purchase agreements made with the State of New Jersey, pursuant to Executive Order No. 189
(1988).

a. No vendor shall pay, offer to pay, or agree to pay, either directly or indirectly, any fee, commission, compensation, gift,
gratuity, or other thing of value of any kind to any State officer or employee or special State officer or employee, as defined
by N.J.S.A. 52:13D-13b and e., in the Department of the Treasury or any other agency with which such vendor transacts or
offers or proposes to transact business, or to any member of the immediate family, as defined by N.J.S.A. 52:13D-13i., of any
such officer or employee, or partnership, firm or corporation with which they are employed or associated, or in which such
officer or employee has an interest within the meaning of N.J.S.A. 52:13D-13g.

b. The solicitation of any fee, commission, compensation, gift, gratuity or other thing of value by any State officer or
employee or special State officer or employee from any State vendor shall be reported in writing forthwith by the vendor to
the Attorney General and the Executive Commission on Ethical Standards.

c. No vendor may, directly or indirectly, undertake any private business, commercial or entrepreneurial relationship with,
whether or not pursuant to employment, contract or other agreement, express or implied, or sell any interest in such vendor
to, any State officer or employee or special State officer or employee or special State officer or employee having any duties
or responsibilities in connection with the purchase, acquisition or sale of any property or services by or to any State agency or
any instrumentality thereof, or with any person, firm or entity with which he is employed or associated or in which he has an
interest within the meaning of N.J.S.A. 52: 130-13g. Any relationships subject to this provision shall be reported in writing
forthwith to the Executive Commission on Ethical Standards, which may grant a waiver of this restriction upon application of
the State officer or employee or special State officer or employee upon a finding that the present or proposed relationship
does not present the potential, actuality or appearance of a conflict of interest.

d. No vendor shall influence, or attempt to influence or cause to be influenced, any State officer or employee or special State
officer or employee in his official capacity in any manner which might tend to impair the objectivity or independence of
judgment of said officer or employee.

e. No vendor shall cause or influence, or attempt to cause or influence, any State officer or employee or special State officer
or employee to use, or attempt to use, his official position to secure unwarranted privileges or advantages for the vendor or
any other person.

f. The provisions cited above in paragraph 6a through 6e shall not be construed to prohibit a State officer or employee or
Special State officer or employee from receiving gifts from or contracting with vendors under the same terms and conditions
as are offered or made available to members of the general public subject to any guidelines the Executive Commission on
Ethical Standards may promulgate under paragraph 6c.

NOTICE TO ALL BIDDERS SET-OFF FOR STATE TAX NOTICE - Please be advised that, pursuant to P.L 1995, c.
159, effective January 1, 1996, and notwithstanding any provision of the law to the contrary, whenever any taxpayer,
partnership or S corporation under contract to provide goods or services or construction projects to the State of New Jersey or
its agencies or instrumentalities, including the legislative and judicial branches of State government, is entitled to payment
for those goods or services at the same time a taxpayer, partner or shareholder of that entity is indebted for any State tax, the
Director of the Division of Taxation shall seek to set off that taxpayer’s or shareholder’s share of the payment due the



taxpayer, partnership, or S corporation. The amount set off shall not allow for the deduction of any expenses or other
deductions which might be attributable to the taxpayer, partner or shareholder subject to set-off under this act.

The Director of the Division of Taxation shall give notice to the set-off to the taxpayer and provide an opportunity for a
hearing within 30 days of such notice under the procedures for protests established under R.S. 54:49-18. No requests for
conference, protest, or subsequent appeal to the Tax Court from any protest under this section shall stay the collection of the
indebtedness. Interest that may be payable by the State, pursuant to P.L. 1987, ¢.184 (c.52:32-32 et seq.), to the taxpayer shall
be stayed.

APPLICABLE LAW - This contract is subject to New Jersey law, including but not limited to the New Jersey
Contractual Liability Act, N.J.S.A. 59:13-1, et seq. and the New Jersey Tort Claims Act, N.J.S.A. 59:1-1, et seq. This
Agreement and all matters or issues collateral to it, shall be governed by and construed in accordance with the law of the
State of New Jersey, without regard to its conflict of law provisions.
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	Environmental Consultant Contract.pdf
	1.1 ENVIRONMENTAL CONSULTANT’S SERVICES.  The College contracts with the Environmental Consultant and the Environmental Consultant agrees to perform the professional services specified in this Contract as well as the professional services specified in...
	1.2 STANDARD OF CARE.  The Environmental Consultant shall perform its services under this Contract in a good, skillful and prompt manner and in accordance with the standard of professional care and skill expected of consultants practicing in the geogr...
	1.3 DESIGN TO BE CODE COMPLIANT.  The Environmental Consultant shall review laws, codes and regulations applicable to the Environmental Consultant’s services on the Project.  The Environmental Consultant’s design and the plans and specifications (the ...
	1.4 ENVIRONMENTAL CONSULTANT’S REPRESENTATIONS AND WARRANTIES.  By executing this Contract, the Environmental Consultant makes the following express representations and warranties to the College:
	1.4.1 The Environmental Consultant is professionally qualified to act as the Environmental Consultant for the Project, is authorized to do business in the State of New Jersey, and is licensed to provide design services by all public entities having ju...
	1.4.2 The Environmental Consultant shall maintain all necessary licenses, permits or other authorizations necessary to act as Environmental Consultant for the Project until the Environmental Consultant’s duties have been fully satisfied;
	1.4.3 The Environmental Consultant has visited and become familiar with the Project site and the local conditions under which the Project is to be designed, constructed and operated;
	1.4.4 The Environmental Consultant shall prepare all Construction Documents, Instruments of Service and other things reasonably required by this Agreement, in such a manner that they shall be accurate, coordinated and adequate for construction all in ...
	1.4.5 The Environmental Consultant assumes responsibility to the College for the acts, errors and omissions of its subconsultants or others employed or retained by the Environmental Consultant in connection with the Project;
	1.4.6 The Environmental Consultant is financially solvent, able to pay its debts as they mature and possessed of sufficient working capital to complete the services required and perform its obligations hereunder;
	1.4.7 The Environmental Consultant is able to furnish the workplace, tools, materials, supplies, equipment and labor required to complete the services required hereunder and perform all of its obligations hereunder and has sufficient experience and co...
	1.4.8 The Environmental Consultant’s execution of this Agreement and its performance is within its duly authorized power.

	1.5 SUBCONSULTANTS.  The Environmental Consultant shall employ or engage at its own expense the professional services of subconsultants as may be required for the performance of the services required by this Contract.  All such professionals shall be ...
	1.5.1 Subconsultant Agreements.  The Environmental Consultant shall enter into an agreement with each subconsultant pursuant to which the subconsultant assumes toward the Environmental Consultant all of the obligations that the Environmental Consultan...
	1.5.2 Intended Third Party Beneficiary/Assignment of Subconsultant Agreements. The College is an intended third party beneficiary under any agreement entered into by the Environmental Consultant with a subconsultant in connection with this Project.  T...
	1.5.3 Termination of Subconsultant Agreements.  The College reserves the right to require the Environmental Consultant to terminate contracts or agreements with any subconsultants retained by the Environmental Consultant for performance of services un...

	1.6 COORDINATED SERVICES.  The Environmental Consultant acknowledges that it is essential that all services in connection with the Project be coordinated, including services provided by the College.  The Environmental Consultant shall coordinate the s...
	2.1 The Environmental Consultant’s Basic Services consist of those described in this Article 2, and include normal environmental services necessary to produce a complete and accurate set of Construction Documents for the Project, which convey the Proj...
	2.1.1 The Environmental Consultant shall manage the Environmental Consultant’s services, consult with the College, research applicable design criteria, attend project meetings, communicate with members of the Project team and report progress to the Co...
	2.1.2 The Environmental Consultant shall, at appropriate times, contact governmental authorities required to approve the Construction Documents and the entities providing utility services to the Project.  In designing the Project, the Environmental Co...
	2.1.3 The Environmental Consultant shall assist the College in connection with the College’s responsibility for filing documents required for the approval of governmental authorities having jurisdiction over the Project.
	2.1.4 The Environmental Consultant shall provide all other services set forth in the RFP and/or Proposal.

	2.2 DESIGN PHASE AND BIDDING PHASE SERVICES.  The Environmental Consultant shall perform the services included in the following “Design Phases” (Investigation Phase and  Construction Documents Phase) and Bidding Phase (any of the Design Phases and Bid...
	2.2.1 Investigation Phase.  The Environmental Consultant shall consult with the College and prepare investigative documents, which describe the College’s Project goals, objectives and criteria.  The investigative documents shall include:
	(a) Project objectives, goals and needs;
	(b) Project description, including narrative;
	(c) Outline and initial specifications;
	(d) Limitations affecting design and construction work;
	(e) Environmental analysis;
	(f) Schedule for design and construction (milestones);
	(g) Laws, regulations, requirements, and approvals needed;
	(h) Insurance requirements for the Project;
	(i) Alternate approaches;
	(j) Information and documents needed from the College and other parties;
	(k) Project budget (and budget criteria); and
	(l) All other items/services set forth in the RFP and/or Proposal.

	2.2.2 Construction Documents Phase.
	(a) Document Preparation.  After documents in the Investigation Phase are completed and approved in writing by the College, the Environmental Consultant shall prepare Construction Documents, including working plans and specifications for use in the ac...
	(b) Completeness of Documents.  The final plans and specifications shall set forth clearly all the work and materials and other requirements necessary to complete the construction of the Project.  The submission shall include a written response to iss...
	(c) Specifications/Submittals.  The construction specifications shall include for each branch of work, a schedule or list identifying each paragraph of the specifications and item for which shop drawings and/or samples and/or permits and approvals and...
	(d) Plan Format.  All final plans shall be plotted from AutoCAD, prepared in accordance with sound drafting and CADD practice, and shall be suitable for legible reproduction. Except as otherwise specified, sheets shall have overall dimensions of 30 in...
	(e) Bound Documents.  The final specifications shall be prepared so that when they are printed they can be bound in volume form and include an approved cover, a table of contents, the general conditions, the approved supplemental general conditions, t...
	(f) Construction Documents Phase Submissions.  The Environmental Consultant shall make a drawing and specification progress submission at 100% completion of the Construction Documents.  The College will conduct an internal review and provide written c...
	(g) Cost Estimate.  The Environmental Consultant shall prepare a revised estimate of the Construction Cost based on the Construction Documents, and report any changes from earlier estimates.
	(h) Review by the College’s Property Insurer.  Construction Documents will be submitted to the College’s property insurer by the College.  The Environmental Consultant shall review the College’s property insurer’s comments and incorporate them into th...
	(i) The Environmental Consultant shall provide all other Final Construction Documents Phase services set forth in the RFP and/or Proposal.

	2.2.3 Not Used.
	2.2.4 Bidding Phase.  After the Final Construction Phase documents are completed and approved in writing by the College, the College will solicit bids from single-prime contractors for the construction of the Project to submit fixed price bids for the...
	2.2.5 Other Items Applicable to Design and Bidding Phase Services
	(a) Copies and Electronic Versions of Design and Bidding Documents.  The Environmental Consultant shall provide electronic versions of all documents, as well as three (3) full size and five (5) half size sets of all documents at each submission throug...
	(b) Design Schedule.  Prior to the execution of this Contract, the Environmental Consultant shall submit to the College for approval, a comprehensive Design Schedule showing proposed tasks and dates for submission by the Environmental Consultant.  The...
	(c) Approvals by the College.  All documents prepared and submitted by the Environmental Consultant in each of the Design and Bidding Phases including all changes shall be subject to the written approval of the College as a condition of their use. Unl...
	(d) Changes During Design. The College may issue additional instructions and require additional work, services or changes not covered by this Contract at any time by written order. If design changes are made after the investigative documents have been...
	(e) Services, Information and Documents Required From Others for Design of Project.  The Environmental Consultant shall advise the College in writing of all services, information and documentation required from third-parties which are not included in ...
	(f) Conformed Documents.  The Environmental Consultant shall, concurrent with the award of the Construction Contract, issue four (4) consolidated/conformed sets of drawings and specifications after incorporating (a) addenda information issued during t...

	2.2.6 Construction Estimate and Budget Cap.  The cost estimate developed by the Environmental Consultant, and as approved by the College, will become the budget cap.
	2.2.7 Construction Cost.  The Construction Cost shall be the total cost to the College to construct all elements of the Project designed or specified by the Environmental Consultant.  The Construction Cost does not include the compensation to the Envi...

	2.3 CONSTRUCTION PHASE.  The Environmental Consultant shall provide administration of the Construction Contract between the College and the contractor awarded the Construction Contract as set forth below. The Construction Phase will begin on the date ...
	2.3.1 Representation of College.  The Environmental Consultant shall advise and consult with the College during the Construction Phase.  The Environmental Consultant shall represent the College on the site, and advise the contractor of the Environment...
	2.3.2 Observation/Evaluation of the Work.  The Environmental Consultant and its subconsultants shall have access to the work at all times when it is in progress and shall make frequent visits to the site to maintain familiarity with the conditions, pr...
	2.3.3 Identification of Non-Conforming Work.  The Environmental Consultant shall reject work which does not conform to the Contract Documents. The Environmental Consultant shall advise the College when it deems inspection or testing of the work is nec...
	2.3.4 Review of Contractor Payment Requests.  The Environmental Consultant shall review contractor payment requests and the amounts requested, determine the amounts due under the Construction Contract, and certify the amount to be paid on each payment...
	2.3.5 Interpretation of Contract.  The Environmental Consultant shall be the interpreter of the requirements of the Contract Documents and the impartial judge of the performance thereunder in the first instance.  The College can either act in accordan...
	2.3.6 Contractor Claim Review.  The Environmental Consultant shall evaluate and make written recommendations to the College concerning claims submitted by the contractor and the execution and progress of the contractor’s work.
	2.3.7 Job Meetings.  The Environmental Consultant shall attend regular job site meetings with the contractor and interested parties and report on and make written recommendations relative to the progress of the work.  Job meetings shall be held at lea...
	2.3.8 Changes.
	(a) The Environmental Consultant may authorize minor changes in the work that are consistent with the intent of the Contract Documents and do not involve an adjustment in the contract sum or an extension of the contract time.  The Environmental Consul...
	(b) Records of Changes.  The Environmental Consultant shall maintain records relative to changes in the Work (including but not limited to all Change Orders and change directives), which shall be made available or provided to the College upon request....
	(c) Environmental Consultant’s Review of Contractor Change Requests.  The Environmental Consultant shall review, and report in writing to the College, claims and change proposals submitted by the Contractor.  The Environmental Consultant shall review ...
	(d) Additional Environmental Consultant Services and Costs Attributable to Change Order.
	(i) If the Environmental Consultant determines that implementation of the requested changes would result in a material change to the Construction Contract that may cause an adjustment in the contract time or contract sum, the Environmental Consultant ...
	(ii) The Environmental Consultant shall revise the Construction Documents, prepare necessary supplementary documents, including sketches, drawings, specifications or other written instructions as reasonably necessary to establish the appropriateness o...

	(e) Change Orders Caused by Errors and Omissions by the Environmental Consultant and its Subconsultants.
	(i) The Environmental Consultant will not be additionally compensated for services related to Change Orders, or individual portions thereof, made necessary by the Environmental Consultant’s or its subconsultants’ errors and/or omissions.  The College ...
	(ii) Prior to final payment to the Environmental Consultant, the Environmental Consultant and the College shall meet in an effort to jointly reconcile any and all additional costs of the work, including all approved change orders, to determine the ext...


	2.3.9 Schedule and Progress.  The Environmental Consultant shall not delay the construction work. The contractor will be required by its contract to prepare and utilize a Critical Path Method (“CPM”) schedule for the construction work, and to prepare ...
	2.3.10 Contractor Submittal Review. The Environmental Consultant shall review and approve or take other appropriate action upon the contractor’s submittals such as shop drawings, product data, samples and other submittals for conformity and compliance...
	2.3.11 Determination of Completion.  The Environmental Consultant shall conduct inspections to determine the date of substantial completion of the Project, shall issue a certificate of substantial completion, shall prepare a list (“Punch List”) of all...
	2.3.12 Additional Representation.  If more project representation is required at the site, the College may by a supplemental agreement in writing, authorize the Environmental Consultant to employ a project field representative at the expense of the Co...
	2.3.13 Environmental Consultant shall provide all other Construction Phase services set forth in the RFP and/or Proposal.

	2.4 POST CONSTRUCTION PHASE.  The Post Construction Phase will begin at the issuance of the certificate of substantial completion, and will end upon completion of the Warranty Inspection set forth in Section 2.4.5 and completion of all of the services...
	2.4.1 Record Drawings.  Before approving a certificate of final completion for the contractor, the Environmental Consultant shall obtain the completed as-built record plans from the contractor, transpose all annotations to the final tracings in the sa...
	2.4.2 Determination of Completion.  The Environmental Consultant shall conduct inspections  to determine the date of final completion of the project, shall conduct regular inspections to confirm punch list work has been completed by the contractor and...
	2.4.3 Environmental Consultant shall provide all other Post Construction Phase services set forth in the RFP and/or Proposal.

	3.1 GENERAL.  The services described in this Article 3 are not included in Basic Services unless so identified in Article 2, and they shall be paid for by the College as provided in this Contract, in addition to compensation for Basic Services.  The s...
	3.2 The following items shall be considered Additional Services
	3.2.1 Providing more extensive representation at the site than is required under Basic Services, unless due to the errors and/or omissions of the Environmental Consultant.
	3.2.2 Providing services required because of significant changes in the Project including, but not limited to, size, quality, complexity, or the College’s schedule.
	3.2.3 Preparing Drawings, Specifications, and other documentation and supporting data, and providing additional services in connection with a Change Order or construction change directive, unless due to a deficiency in the Construction Documents.
	3.2.4 Providing new or additional Drawings or Specifications made necessary by the default of the Contractor or by major defects or deficiencies in the work of the contractor;
	3.2.5 Providing services, other than the 10-month warranty inspection set forth in Section 2.4.5, after issuance of final payment, provided that the Environmental Consultant’s post construction phase services have been fully completed.
	3.2.6 Providing services in connection with an arbitration proceeding, or legal proceeding except where the Environmental Consultant is a party and/or where the Environmental Consultant is assisting the College defend against a claim caused, in whole ...
	3.2.7 Providing any other services not otherwise included in this Contract and not customarily furnished in accordance with generally accepted environmental practice, which are requested and authorized in advance in writing by the College as being Add...

	4.1 COMPENSATION FOR BASIC SERVICES.
	4.1.1 Contract Fee: For the Environmental Consultant’s Basic Services described under Article 2, the College shall compensate the Environmental Consultant the fixed fee of $__________________________ which is allocated as follows:

	The Environmental Consultant may bill on a monthly basis up to the maximum of each phase.
	4.2 COMPENSATION FOR ADDITIONAL SERVICES (AND LIMITATIONS)
	4.2.1 Additional Services.  For Additional Services that arise during the course of the Project and are expressly authorized in advance in writing by the College, the Environmental Consultant shall be compensated by a lump sum fee in accordance with a...
	4.2.2 Not Used. .
	4.2.3 Design Phase and Bidding Phase Changes.  When the Environmental Consultant is entitled to be paid actual costs under Section 2.2.7(d) for extra work expressly authorized by the College in advance in writing during a Design and Bidding Phase, it ...
	4.2.4 Design Phase and Bidding Phase Delays.  The Environmental Consultant shall not be entitled to additional compensation for delays in the Design and Bidding Phases, including delays in the College’s review of any of the Environmental Consultant’s ...
	4.2.5 Changes During Construction Phase.  If the College authorizes changes and change orders during the construction and if the Environmental Consultant performs services in connection with those changes, it will be paid extra compensation on the sam...
	4.2.6 Construction Administration and Post Construction Phases Delays.  The Environmental Consultant shall not be entitled to additional compensation as a result of delays during the Construction Administration and Post Construction Phases except as p...

	4.3 COMPENSATION FOR REIMBURSABLE EXPENSES.
	4.3.1 The College will reimburse the following expenses, if it requests that they be incurred, in accordance with the State of New Jersey and College policies and procedures:
	(a) Fees paid for D.C.A. permit applications, inspections, certificates of occupancy or approvals from other authorities at a rate of 1.1 times actual cost;
	(b) Public notices, announcements and advertising at a rate of 1.1 times actual cost;
	(c) Expense of overtime work, if specifically requested and authorized by the College in advance in writing.  The fee is to be determined and agreed to by the College in writing prior to proceeding with work;
	(d) Expenses of transportation and living in connection with out-of-town travel, if specifically requested and authorized in advance in writing by the College.  The fee is to be determined in writing prior to proceeding with work.

	4.3.2 Expenses such as faxes, telephones, pagers, reproduction or copying of documents, travel, and postage and overnight express charges are included in the Contract Fee and are not to be billed as extras.

	4.4 PAYMENTS TO THE ENVIRONMENTAL CONSULTANT.
	4.4.1 Environmental Consultant shall prepare and submit monthly invoices for payments under this Contract.  Each invoice submitted by the Environmental Consultant shall be based on the components of Basic Services that are itemized in Section 4.1.1 ab...
	4.4.2 The amount of each interim payment to the Environmental Consultant shall be computed as follows:
	(a) Take that portion of the Basic Compensation properly allocable to each itemized component of Basic Services and each component of any Additional Services as determined by multiplying the percentage completion of each portion of the services by the...
	(b) Subtract the aggregate of previous payments made by the College; and
	(c) Subtract any amounts withheld by the College for losses and other damages caused by the Environmental Consultant’s and/or its subconsultants’ breach of this Contract, failure to meet any deadlines imposed in this Contract, and/or negligent errors ...

	4.4.3 Payments are due and payable within thirty (30) days after the College’s receipt of the Environmental Consultant’s invoice with proper documentation.  No interest shall be applied to late payments.
	4.4.4 Subconsultant Portion of Fee.  The Environmental Consultant shall submit with each invoice a certification that all associated subconsultants have been paid a proportionate share of any previous payments made under this Contract to the extent th...
	4.4.5 Final Payment.  Subject to Section 2.3.9(e)(ii), the final balance of the fee due under this Contract (with the exception of the portion of Environmental Consultant’s fee for the Warranty Inspection to be conducted pursuant to Section 2.4.5) sha...

	4.5 WAIVER AND RELEASE OF LIENS AND CLAIMS.
	4.5.1 With each Application for Payment, Environmental Consultant and each of its subconsultants for whom payment is sought shall execute and submit as a condition of payment releases of liens and claims in a form acceptable to the College.
	4.5.2 Upon final payment to Environmental Consultant, Environmental Consultant shall deliver to the College a certified accounting of final payment and release of liens and claims from Environmental Consultant and all subconsultants working through an...
	4.5.3 If any lien remains unsatisfied after all payments are made or if any subconsultant or other person acting through and under Environmental Consultant files a mechanic’s lien or claim or notice of intention or right to file a lien for or on accou...

	4.6 COST RECORDS. The Environmental Consultant shall maintain and retain weekly payroll, overhead, cost and accounting records for services performed on the Project, including costs and expenses pertaining to Additional Services required by the Colleg...
	5.1 TIME IS OF ESSENCE.  Time is of the essence in the Environmental Consultant’s performance of its services under this Contract.
	5.2 MILESTONE DESIGN SCHEDULE.
	5.2.1 The Environmental Consultant shall perform its services under this Contract in accordance with the Milestone Design Schedule set forth below and the Design Schedule as set forth in Section 2.2.7(b) and the Construction Schedule to be developed b...
	5.2.2 By executing this Contract, the Environmental Consultant represents that the Milestone Design Schedule as set forth in Section 5.2.1 herein is reasonable for the scope of services to be performed under this Contract.

	6.1 Unless otherwise provided for under this Contract, the College shall provide information regarding requirements for and limitations on the Project, including the College’s objectives, schedule, constraints and criteria, including space requirement...
	6.2 The College shall establish and update an overall budget for the Project, along with input from the Environmental Consultant, including the Construction Cost, the College’s other costs and reasonable contingencies with respect to all of these costs.
	6.3 The College shall render decisions and approve the Environmental Consultant’s submittals in a timely manner in order to avoid unreasonable delay in the orderly and sequential progress of the Environmental Consultant’s services.
	6.4 The College shall furnish surveys describing physical characteristics, legal limitations, and utility locations for the Project and a written legal description of the site.  The surveys and legal information shall include, as applicable, grade and...
	6.5 The College shall furnish the services of consultants other than those designated in this Agreement, or authorize the Environmental Consultant to furnish them as an Additional Service, when the Environmental Consultant requests such services and d...
	6.6 The College shall furnish all legal, insurance and accounting services, including auditing services, which may be reasonably necessary at any time for the Project to meet the College’s needs and interests; provided, however, nothing herein shall b...
	6.7 The College shall provide written notice to the Environmental Consultant if the College becomes aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Environmental Consultant’s Instruments of Service.
	6.8 Before entering into the Construction Contract, the College shall coordinate the Environmental Consultant’s duties and responsibilities set forth in the Construction Contract with the Environmental Consultant’s services set forth in this Contract....
	6.9 The College shall provide the Environmental Consultant access to the Project prior to the commencement of the work and shall obligate the contractor awarded the Construction Contract for the Project to provide the Environmental Consultant access t...
	7.1 CLAIMS.  The Environmental Consultant understands that any claims which it asserts against the College shall be subject to the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1, et seq. The Environmental Consultant agrees that it shall not be...
	7.2 MEDIATION.  If a dispute or claim arises out of or relates to this Contract, or the breach thereof, and if the dispute cannot be settled through negotiation, the dispute or claim may, at the College’s sole option, be subject to mediation administe...
	7.3 METHOD OF BINDING DISPUTE RESOLUTION.  For any dispute or claim, not resolved by mediation pursuant to Section 7.2 (if applicable), the method of binding dispute resolution shall be litigation in the state or district courts of the State of New Je...
	7.4 ARBITRATION.
	7.4.1 Any claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, mediation may be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by the ...
	7.4.2 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim, dispute or...
	7.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in any court having jur...
	7.4.4 The award rendered by the arbitrator(s) shall be a reasoned award and shall include a statement of findings of fact and conclusions of law and shall be final, and judgment may be entered upon it in accordance with applicable law in any court hav...

	7.5 CONSOLIDATION OR JOINDER.
	7.5.1 The College, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration permits consolidatio...
	7.5.2 The College, at its sole discretion, may include by joinder persons or entities substantially involved in a common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided that the party so...
	7.5.3 The College, at its sole discretion, may grant to any person or entity made a party to an arbitration conducted under this Section 7.5.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the College under this...

	7.6 WORK DURING PENDENCY OF DISPUTE.  Unless otherwise instructed by the College, the Environmental Consultant shall carry on its services during the pendency of any dispute hereunder, and the College shall continue making payments to the Environmenta...
	7.7 PROMPT PAYMENT CLAIMS.  Notwithstanding the foregoing, disputes regarding whether a party has failed to make payments required pursuant to New Jersey’s Prompt Payment Act may be submitted to alternative dispute resolution as provided in N.J.S.A. 2...
	7.8 DISPUTE RESOLUTION PROCESS IN SUBCONSULTANT CONTRACTS.  Environmental Consultant shall include this dispute resolution process in all of its subconsultant contracts on this Project.
	8.1 SUSPENSION.  The College may upon not less than three (3) days written notice suspend all or any part of the Project or the Environmental Consultant’s services under this Contract.  In the event of suspension by the College, the Environmental Cons...
	8.2 TERMINATION FOR CAUSE.  Either party may terminate this Contract upon not less than seven (7) days’ written notice should the other party fail substantially to perform in accordance with the terms of this Contract through no fault of the party ini...
	8.3 TERMINATION FOR CONVENIENCE.  The College may terminate this Contract upon not less than seven (7) days’ written notice to the Environmental Consultant for the College’s convenience and without cause.  In the event of termination not the fault of ...
	8.4 STOP WORK.  Unless otherwise directed, the Environmental Consultant shall immediately stop all work upon receipt of a notice of termination or suspension from the College.  The College may order that the work on the Project be stopped temporarily,...
	9.1 CONTRACT FOR PERSONAL SERVICES.  This Contract requires personal professional services by the Environmental Consultant, and the Environmental Consultant shall not assign or transfer its obligations or rights under this Contract without the written...
	9.2 PUBLICITY. Publicity and/or public announcements pertaining to the Project must be approved in writing by the College prior to release.
	9.3 NO CONFLICT OF INTEREST.  Except with the College’s knowledge and written consent, the Environmental Consultant shall not engage in any activity, or accept any employment, interest or contribution that would reasonably appear to compromise the Env...
	9.4 CONFIDENTIAL INFORMATION.  The Environmental Consultant shall maintain the confidentiality of information specifically designated as confidential by the College, unless withholding such information would violate applicable law.  The Environmental ...
	9.5 BUILDING ACCESS.  The Environmental Consultant shall be responsible for the sign out, distribution, safe use and return of all building keys and/or access cards, and shall be responsible for all costs associated with failure to return these items ...
	9.6 DESIGNATED REPRESENTATIVES/KEY PERSONNEL.
	9.6.1 Environmental Consultant’s Designated Representatives/Key Personnel:  The Environmental Consultant shall designate representative(s) authorized to act on behalf of the Environmental Consultant with respect to the Project.  The Environmental Cons...
	9.6.2 College’s Designated Representatives:  The College shall designate representative(s) authorized to act on behalf of the College with respect to the Project.  The College’s designated representative are:
	9.6.3 Decisions and authorizations on behalf of the College under this Contract must be approved by the Campus Environmental Consultant.
	9.6.4 Agreements made and/or actions taken by the Environmental Consultant, which by their nature effect a change to this Contract, shall only be binding upon the College when such agreement or action is specifically authorized in writing, in advance,...

	9.7 NOTIFICATIONS. All notices required under this Agreement shall be in writing, signed by the party giving same, and shall be deemed properly given if hand delivered or sent by reputable overnight courier, or by registered or certified U.S. mail, re...
	9.7.1 Notice to the Environmental Consultant.  Written notices from the College to the Environmental Consultant shall be addressed to:
	9.7.2 Notice to the College.  Written notices from the Environmental Consultant to the College should be addressed to:

	9.8 DISCRIMINATION IN EMPLOYMENT: The Environmental Consultant and any subconsultants engaged by it shall comply with N.J.S.A. 10:2-1 through 4 and N.J.S.A. 10:5-1 et seq., including N.J.S.A. 10:5-31 through 35, which prohibit discrimination in employ...
	9.8.1 Discrimination.  It shall not discriminate against any employee or applicant for employment because of age, race, creed, color, national origin, ancestry, marital status or sex. The Environmental Consultant shall take affirmative action to ensur...
	9.8.2 Advertisements.  The Environmental Consultant shall, in all solicitations or advertisements for employees, state that all qualified applicants will receive consideration for employment without regard to age, race, creed, color, national origin, ...
	9.8.3 Notices.  The Environmental Consultant shall send to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or understanding a notice advising the labor union or workers’ representativ...
	9.8.4 Handicap.  As required by N.J.S.A. 10:5-4.1, any unlawful discrimination against any person because of a physical handicap or any unlawful employment practice against such a person is prohibited unless the nature and the extent of the handicap n...

	9.9 PEER REVIEW OF PROJECT DESIGN.  The College reserves the right at any time, at the College’s expense, to perform a peer review on the Project design provided by Environmental Consultant hereunder, in whole or in part, as it exists at that time.  I...
	9.10 INDEMNIFICATION.
	9.10.1 To the fullest extent permitted by law, the Environmental Consultant shall defend (except as provided in section 9.10.1(a) below), indemnify, and hold harmless the College, the State of New Jersey, the New Jersey Educational Facilities Authorit...
	(a) Notwithstanding the foregoing, the Environmental Consultant shall not be obligated to defend the Indemnified Parties from a professional liability claim asserted solely against the Indemnified Parties and to which the Environmental Consultant is n...

	9.10.2 In claims against any person or entity indemnified under this paragraph 9.10 by an employee of the Environmental Consultant, a subconsultant or anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the inde...
	9.10.3 The indemnity, defense, and hold harmless set forth in subparagraph 9.10.1 shall be supplemented by the following:
	(a) any claims or liens of subconsultants, except to the extent that the non-payment upon which the claim or lien is predicated resulted solely from the College’s wrongful failure to pay the Environmental Consultant sums due under this Agreement;
	(b) any fines, penalties, liquidated damages, assessments or other executions imposed by any governmental authority having jurisdiction over the Project by reason of the Environmental Consultant’s failure to comply with any requirement of this Agreement;
	(c) any losses, damages, or expenses incurred by reason of the Environmental Consultant’s failure to obtain and maintain in force or cause to be obtained and maintained, the insurance required by the terms of this Agreement;
	(d) any losses, damages, or expenses incurred by reason of any failure (whether or not specifically identified herein) by the Environmental Consultant to perform its obligations under the Contract Documents or any breach of this Contract;
	(e) any claims, damages, or expenses incurred by reason of infringement or alleged infringement of any patent, copyright, or other intellectual property or similar rights; and
	(f) any claims, damages, liquidated damages, penalties, or fines assessed against the College, directly or indirectly, under any applicable laws, codes, statutes, or regulations.

	9.10.4 If any judgment is rendered against the Indemnified Parties for which indemnification is required under this paragraph 9.10, the Environmental Consultant shall satisfy and discharge it. The Environmental Consultant shall reimburse the College f...
	9.10.5 The College shall give written notice to the Environmental Consultant of claims and suits for which indemnification may be claimed pursuant to this paragraph 9.10.
	9.10.6 The foregoing obligations shall survive the completion of the services and final payment to the Environmental Consultant (or the sooner termination of this Agreement) with respect to all matters accrued during the term of this Contract and such...
	9.10.7 The Environmental Consultant shall cause this provision (paragraph 9.10) to be included in all agreements with its subconsultants.

	9.11 INSURANCE BY THE ENVIRONMENTAL CONSULTANT. The Environmental Consultant shall secure and maintain in force for the term of this Contract plus three (3) years following the final acceptance of the work, insurance coverage provided herein. All insu...
	9.11.1 Types and Minimum Amounts of Insurance Required
	(a) Commercial General Liability Insurance
	(b) Comprehensive Automobile Liability Insurance
	(c) Workers’ Compensation Insurance and Employers’ Liability Protection
	(d) Professional Liability Insurance

	9.11.2 Evidence of Insurance.  The Environmental Consultant shall when this Contract is signed and before beginning the services required under this Contract, provide the College with valid certificates of insurance and endorsements to evidence the En...
	9.11.3 Remedies for Lack of Insurance.  If the Environmental Consultant fails to renew any of its required insurance policies, or any policy is canceled, terminated or modified, the College may refuse to make payment of any monies due under this Contr...
	9.11.4 Insurance by Environmental Consultant’s Subconsultants.  Except as modified by the College in writing, the insurance requirements set forth above, including without limitation the requirement to name the Additional Insureds, shall also apply to...

	9.12 OWNERSHIP OF DOCUMENTS.  The drawings, specifications and other documents prepared by the Environmental Consultant for this Project are instruments of the Environmental Consultant’s service, and the Environmental Consultant hereby transfers to th...
	9.13 CONTRACT TERMS, CHANGES, AND LAW.  This Contract constitutes the entire agreement between the College and the Environmental Consultant.  The terms and conditions of this Contract may not be changed except by a writing signed by the Environmental ...
	9.14 APPLICABLE LAW.  This Contract shall be governed by the laws of the State of New Jersey.
	9.15 ERRORS AND OMISSIONS.
	9.15.1 Subject to the Applicable Standard of Care, if an error or omission in the Environmental Consultant’s Services and/or any subconsultant’s services is discovered prior to construction, the Environmental Consultant shall correct the error or omis...
	9.15.2 If an error or omission is discovered during construction and the required revision or addition affects the planned construction sequence of work and/or results in additional costs to the College, subject to the Applicable Standard of Care, the...
	9.15.3 This provision shall in no way limit the rights and remedies of the College for breach of this Contract or other liability under the law.  The College shall have the right to seek to recover any and all damages caused by the Environmental Consu...

	9.16 DISCREPANCIES.  If there are any discrepancies between this Contract and the RFP, Proposal, and/or Addendum identified in this Contract and/or any other proposal referenced in or attached to this Contract, the terms and conditions of this Contrac...
	9.17 NO THIRD PARTY BENEFICIARY.  Nothing contained in this Contract shall create a contractual relationship with or a cause of action in favor of a third party against either the College or the Environmental Consultant.
	9.18 INTERPRETATION.  The parties acknowledge that each party, and if it so chooses, its counsel, have reviewed and revised this Contract and that normal rules of construction to the effect that any ambiguities be resolved in favor of the non-drafting...
	9.19 COMPLIANCE WITH PROCUREMENT STATUTES.  The Environmental Consultant warrants and represents that this contract has not been solicited or secured, directly or indirectly, in a manner contrary to the laws of the State of New Jersey, and in particul...
	9.20 BUSINESS REGISTRATION SUBMISSIONS AND REQUIREMENTS (Compliance with P.L. 2009, c.315).  The Environmental Consultant is to comply with the following New Jersey Business Registration of Public Contractors’ provisions. P.L. 2009, c.315 (Chapter 57)...
	9.20.1 The Environmental Consultant must include proof of business registration at the time it submits a bid or proposal in response to a request for bids or proposals. For all other transactions, proof of business registration must be submitted befor...
	9.20.2 The Environmental Consultant must provide written notice to its subconsultants, regardless of the level (tier) of the subconsultant, of the requirement to submit proof of business registration to the Environmental Consultant. The Environmental ...
	9.20.3 Before final payment on the Contract is made by the contracting agency, the Environmental Consultant shall submit an accurate list and the proof of business registration of each subconsultant or used in the fulfillment of this Contract, or shal...
	9.20.4 The Environmental Consultant shall comply with the other provisions of P.L. 2009, c.315 and shall remit use taxes as required to the New Jersey Division of Taxation.

	9.21 MULTIPLE COUNTERPARTS.  This Contract may be executed in counterparts.  All executed counterparts shall constitute one contract, and each counterpart is deemed an original.  The parties hereby acknowledge and agree that facsimile signatures or si...




